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WARREN COUNTY BOARD O F  
CHOSEN FREEHOLDERS 

INQUIRY RE CERTAIN FINANCIAL 
TRANSACTIONS OF THE POLLUTION 
CONTROL FINANCING AUTHORITY OF 
WARREN COUNTY 

Report of Findings of Investigation Conducted by the Honorable 
Doucrlas K. Wolfson. J.S.C. (Ret.). as S~ecial Counsel: 

The Warren County Board of Chosen Freeholders appointed the 

undersigned as special Counsel to an Investigative Committee 

formed pursuant to N.J.S.A. 40:20-82, - et seq., to investigate 

certain allegations of impropriety made regarding a financial 

transaction of the Pollution Control Financing Authority of 

Warren County ("PCFA" or "Authority") . 

These allegations were detailed in a January 3, 2007 

certified statement of Jeffrey Long, then Chief Financial 

Officer of the PCFA ("Long Statement"), which was forwarded to 

the Honorable Harry Pool, (then Vice Chairman of the Board of 

the PCFA) by PCFA General Counsel, James W. Broscious, Esq., 

accompanied by his own letter of the same date ("Broscious 



Letter"). (Long Statement and Broscious Letter attached as 

Exhibits A & B) . 
I. THE ALLEGATIONS 

In his statement, Long alleges improper conduct by PCFA 

Commissioners (and Finance Committee members), Angelo Accetturo 

and Laurel Napolitani, in conjunction with the PCFA's efforts to 

invest $2.5 million of Authority funds. The following is a 

summary of those allegations: 

Long asserted that after consulting with John Carlton, 

(then the Chief Executive Officer of the PCFA) regarding the 

investment of excess. PCFA funds, it was decided that $2.5 

million of PCFA funds could be deposited, and that a "liquid 

vehicle" should be used so that the funds so invested could be 

instantly available. (Long Statement at 96). Accordingly, Long 

prepared a "Request for Proposal" (RFP) to be forwarded to 

certain financial institutions (previously identified by the 

PCFA as "approved") in order to obtain a "completely liquid 

investment" of $2.5 million. These proposals were to be 

returned to Long on or before November 30, 2006 at 11:OO a.m. 

(Long Statement at ¶6). 

Only Long claimed to have first-hand knowledge of the 
subject-matter of the Long Statement. The Broscious letter 
merely echos Long's allegations and attempts to frame the legal 
issues. Due to Broscious' unfortunate passing, he was unable to 
be interviewed. However, as is evident from the letter itself, 
Broscious lacked first-hand knowledge of any of the relevant 
facts or events. 



According to Long, on November 30, 2006, he received 

several early morning telephone calls from Angelo Accetturo, a 

Commissioner on the PCFA Board and Chairman of the PCFA Finance 

Committee. During the last telephone call, (which he estimated 

to have been at approximately 9:00 a.m.), Accetturo purportedly 

asked Long what interest rates had been quoted to the PCFA in 

response to its Request for Proposal. (Long Statement at 37) . 
Long asserts he advised Accetturo of the two (2) rate proposals 

that had been received. Notwithstanding Long's belief that the 

quoted rates were confidential, he had no reservation about 

revealing the information to an Authority member. (Long 

Statement at 97). 

Within an hour of revealing the nature of the bids to 

Accetturo, Long claims that he received a third bid from First 

Hope Bank, which proposed a six month certificate of deposit 

(CD) at a rate that was 5/100ths of one percent (-05%) higher 

than the next highest proposed "money market" account. 2 

Based on the fact that First Hope Bank's bid was higher by 

so slim a margin, and because of the "coincidence" of the timing 

of First Hope's bid (coming on the heels of Accetturofs phone 

call), Long's suspicions were aroused - to wit: that Accetturo 

Although Long claimed to have received the bid from New 
Hope Bank on November 30, 2006, the transmittal itself reflected 
a transmission date stamp of November 29, 2006 at 3:00 p.m. 
(Long Statement at ¶ 8 ) .  



had disclosed the 'confidential" rate proposals to First Hope 

Bank in order to enable First Hope Bank to make a "last minute" 

successfu1 bid. After receiving First Hope Bank's bid, Long 

testified that he discussed his concerns with Carlton. (Long 

Statement at 9 8 ) .  

Later, between noon and 2: 00 p.m. that same afternoon, Long 

claimed to have received yet another telephone call from 

Accetturo. Based on "caller ID," Long testified that the call 

emanated from Accetturors cell phone. Accetturo is alleged to 

have said that he and Laurel Napolitani (another PCFA 

Commissioner and member of the PCFA Finance Committee as well) 

were calling from First Hope Bank and wanted to know the outcome 

of the bid proposals. (Long Statement at 9 9 ) .  

An hour later, at 3 :00  p.m., the previously scheduled 

meeting of the Finance Committee was conducted. Present were 

Accetturo, Napolitani, Long and Carlton. According to Long, he 

and Carlton together told Accetturo and Napolitani that the 

First Hope Bank offer of a six month CD was not responsive to 

the RFP and that the $2.5 million should be invested with 

Skylands Community Bank, the highest responsive bidder. (Long 

Statement at ¶lo). Long also asserted that he and Carlton 

specifically advised both Accetturo and Napolitani that the 

PCFArs Cash Management Plan ("CMP") empowered Long with the 

exclusive authority to make this decision. Despite being so 



advised, Long claimed that Accetturo and Napolitani "directed" 

him to "split" the funds and deposit $1 Million in a six month 

CD at First Hope Bank and $1.5 Million in a money market account 

at Skylands Community Bank. (Long Statement at ¶lo). 

Despite his "vain" attempts to persuade Accetturo and 

Napolitani that their intentions were inconsistent with both 

PCFA policy and the REP, Long ultimately capitulated, fearing 

that his job would otherwise be in jeopardy. (Long Statement at 

¶11-12). Consequently, he deposited $1 million with First Hope 

Bank and $1.5 million with Skylands Community Bank.3 (Long 

Statement at ¶11). 

Long's claims of misconduct are twofold: 

1) That Accetturo and/or Napolitani "interfered" with 

Long's ability to exercise discretion that was 

entrusted solely to him; and 

2) That Accetturo and/or Napolitani engaged in "bid 

N rigging, i. e., improper disclosure to First Hope Bank 

of the confidential bids submitted by the other banks 

Despite having previously entered into a three year 
employment contract with the PCFA, Long believed that his job 
was in jeopardy because of remarks relayed to him by former PCFA 
Board member, Robert Zelley, former PCFA General Counsel, James 
Broscious, Esq., and former PCFA Executive Director, John 
Carlton, suggesting that he had been "targeted" for dismissal 
and in light of the purported attempts to dismiss John Carlton 
prematurely from his position as Executive Director. (Long 
Statement at 9911-12) . 



in order to enable First Hope Bank to be the 

successful bidder. 

11. THE INVESTIGATION 

As part of the investigation, sworn statements were taken 

from former PCFA Chief Financial Officer, Jeffrey Long; former 

PCFA Executive Director, John Carlton; Warren County Freeholder 

and PCFA Commissioner, Everett Chamberlain; PCFA Commissioner 

and Finance Committee Member, Angelo Accetturo; PCFA 

Commissioner and Finance Committee Member, Laurel Napolitani; 

former PCFA Commissioner and former Finance Committee Chair, 

Harry Pool; former PCFA Commissioner, Tyrone Schulze; and First 

Hope Bank executives, Donald D. Somma, Edward F. Walker, Jr. and 

Stephen Lefurge. 4 

Relevant documents were also collected and reviewed, 

including the PCFA Request for Proposal returnable November 30, 

2006, the PCFA Cash Management Plan, PCFA Board minutes, other 

PCFA records and requests for proposals, individual cell phone 

records and documentation, and correspondence from First Hope 

Bank. In addition, an interview of William Schroeder, a Partner 

at Nisivoccia & Co., LLP, the auditor for the PCFA, was 

conducted. 

AS of the date of submission of this report, the 
deposition transcripts of Donald D. Somma, Edward F. Walker, Jr. 
and Stephen Lefurge were not yet available. 



111. FINDINGS OF FACTS 

The Pollution Control Financing Authority had substantial 

long-term debt in the form of Landfill Revenue Bonds which bonds 

were paid off in late 2005. (Long Statement at 92; Deposition 

of John Carlton dated May 24 & 29, 2007 at 28:19-25). While the 

bonds were in place, the financial management of the PCFA was 

governed in large part by the strictures set forth in the 

covenants to the bond documents. (Carlton Dep. At 34:24-36:2; 

136:21-137:2). The most significant portion of the PCFA cash 

was maintained in accordance with the bond documents. Funds 

that were, not subject to the strictures of the bond documents 

were invested in an informal matter. The decisions as to which 

financial institution would be utilized for .investment of these 

funds were often influenced by the proclivities of individual 

PCFA Commissioners. Once the bonds were paid off, it was 

recognized that the PCFA required a more structured format for 

the investment of its funds. (Carlton Dep. at 136:15-137:5). 

In this regard, in February 2006, a Cash Management Plan 

(CMP) was prepared and presented to the PCFA Board by Jeffrey 

Long, CEO, John Carlton, CEO, and James Broscious, Esq., PCFA 

General Counsel. (Long Statement at 13). The PCFA Board 

subsequently adopted this Cash Management Plan (CMP). 1n or 

New Jerseyf s Local Fiscal Affairs Law, N. J.S.A. § 40A:5-1 
et seq., requires municipalities and other public bodies to - 



about December 2006, the CMP was revised to eliminate three of 

the designated banks and to add one additional one. See 

attached Exhibits C and D. 

In both versions of the CMP, Article 111, provides, in 

pertinent part: 

Upon consultation with the Finance Committee 
members and Executive Director, the Chief 
Financial Officer of the PCFAWC (the 
"Designated Official") is hereby authorized 
and directed to deposit and/or invest the 
funds referred to in the Plan. . . . 

See Exhibits C and D. 

By letter dated October 25, 2006, Edward F. Walker, Jr., 

Senior President of First Hope Bank, requested to make a 

presentation of First Hope's range of services to Angelo 

Accetturo, in his official capacity as PCFA Commissioner and 

Finance Committee Chair of the PCFA. A copy of this letter was 

also sent to Everett Chamberlain, PCFA Commi~sioner;~ Harry R. 

Pool, Jr., PCFA Vice Chairman; and Tyrone Schulze, PCFA 

adopt a cash management plan that is designed to assure, to the 
extent practicable, the investment of local funds in its custody 
in interest bearing accounts as well as certain other 
investments allowed by law. 

It was common knowledge that Everett Chamberlain, a Warren 
County Freeholder and PCFA Commissioner, was a member of the 
Board of Directors at First Hope Bank. This relationship was 
publicly disclosed and Chamberlain consistently recused himself 
from any PCFA and/or Warren County Board of Chosen Freeholders 
decisions related to this and other financial institutions. 
(See Long Dep. at 115:25-116:23). 



Secretary. (See Letter dated October 25, 2006 attached as 

Exhibit E) . 
In response to this invitation, Finance Committee members 

Accetturo and Napolitani attended a presentation at First Hope 

Bank on November 27, 2006 (see Napolitani Calendar attached as 

Exhibit F; in order to familiarize the PCFA with services 

offered by the bank). 7 (Accetturo Dep. at 47:l - 48:4; 

Napolitani Dep. at 28:15-29:lO; Walker Dep. at - ) . As the 

result of this presentation, Accetturo and Napolitani requested 

certain information from Long relating to services that were 

currently being provided to the PCFA by other vendors. (see 

' Similar presentations had been made to the PCFA by other 
financial institutions as well, including "Team Capital." (See 
Accetturo Dep. at 47:13-21; Napolitani Dep. at 26:7-19.) In 
fact, the presentation made by First Hope Bank was prompted by 
Walker's belief, arrived at through information conveyed from 
First Hopef s marketing department, that other banks were making 
overtures for some anticipated PCFA investment business. Walker 
wanted to ensure that First Hope was also considered as a 
prospective provider of those services. (Walker Dep. at -.) 

In addition to being a PCFA Commissioner and Chair of the 
PCFA Finance Committee, Accetturo is currently Deputy Mayor (and 
formerly the Mayor) of Oxford Township. Skylands Community Bank 
is a local bank with a branch in Oxford. First Hope Bank is a 
local bank with its main headquarters in Hope Township. 
Accetturo appears to have no personal or financial relationship 
with Skylands Community Bank, First Hope Bank or Team Capital, 
(other than maintaining a checking and savings account at 
Skylands) although he has expressed a strong preference that the 
PCFA use local banks and had gone so far as to speak out against 
a proposed transfer of significant PCFA funds from Skylands 
Community Bank to the Bank of New York. (Accetturo Dep. at 28:3 
- 31:7.) 



Memos dated November 27 & 29, 2006 produced by Accetturo 

attached as Exhibits G and H). 

The potential for investing Authority funds became a 

reality in the fall of 2006, when Long determined that the PCFA 

had the ability to invest approximately $2.5 million in "excess 

funds. " Accordingly, Long drafted a Request for Proposal 

("RFP"). (See Exhibit I). On or about November 20, 2006, Long 

simultaneously forwarded the RFP by e-mail to S kylands Community 

Bank, Team Capital Bank and First Hope Bank, three of the banks 

previously designated as approved banks in the CMP. (Long Dep. 

at 56:16-25; Walker Dep. at - ) . 
The REP was hardly the model of clarity: indeed it 

contained inherently contradictory language regarding the 

required liquidity of the funds to be invested. For example, the 

third paragraph of the REP calls for an account that has "the 

ability to have funds dispersed [sic] from it on demand basis 

and within 48 hours of request." See REP attached as Exhibit I. 

However, the fifth paragraph of the REP provides that 

[tlhis account will be managed by the 
financial institution so that based on cash 
need projections provided by the PCEAWC any 
cash identified as "idle" will be invested 
in a manner to maximize yield. This 
investment strategy will be based on the 
liquidity needs of the PCEAWC and should 
include some type of laddered structure such 
that the previously mentioned liquidity 
needs will be achieved. Investment vehicles 
to be included in this strategy will be 



permitted to have a duration of no longer 
than 6 months. (emphasis added) 

Despite these internally inconsistent provisions, none of 

the banks asked for any clarification regarding to the nature of 

investment account being sought by the PCFA. (See Long Dep. at 

56:13-15) . 
The RFP was "e-mailed" to Edward F. Walker, Jr. at the 

Trust Department of First Hope Bank. When Walker reviewed the 

RFP, he noted that it sought an account for which advisory fees 

could not be charged. Since Walker did not administer such "no 

fee" accounts, he took no action. (Walker Dep. at - ) .  

Skylands Community Bank did, however, submit a bid on 

November 22, 2006, in which it proposed to invest the funds in a 

"money market" account with an interest rate of 5.25%. (See 

Skylands bid proposal attached as Exhibit J). 

On or about November 27, 2006, Team Capital Bank submitted 

its own bid (by e-mail and facsimile) proposing to place the 

funds in a money market account as well, but with a lower yield 

of 5.10%. (See Team Capital bid proposal attached as Exhibit 

K) . 

On November 29, 2007, Accetturo contacted Walker at First 

Hope Bank and advised him that the financial and payroll 

services information that Walker had requested during the 

November 27, 2007 meeting had been collected, and could be 



obtained from Long. (Accetturo Dep. At 54:18-55:lO) . At that 

time, Accetturo asked Walker if First Hope Bank intended to 

respond to the RFP, but (according to Walker's testimony) did 

not advise him of the rates offered by any other banks. (Walker 

Dep. at - . 
Following that call, Walker contacted two other departments 

within First Hope Bank to alert them to the opportunity -- the 

Finance Department and the Retail Operations Department. The 

first, Donald D. S o m a  of the Retail Operations Department, was 

out of the office that day, but later advised Walker by 

telephone that he did - not intend to respond to the RFP. (Walker 

Dep. at - ; S o m a  Dep. at - ) .  

Stephen Lefurge of the Finance Department (who received the 

RFP that same day from Walker), did want to respond, however. He 

took specific note of the PCFAfs intent to "maximize yield" and, 

accordingly, looked into available certificates of deposit. 

After consulting his "buy-list," he derived the highest rate 

that could be offered to the PCFA at which First Hope could 

still make a profit. (Lefurge Dep. at - ) Lefurge testified 

that he both received and responded to the RFP on November 29, 

2006. (Lefurge Dep. at - ) .  

Lefurge, too, apparently failed to notice the RFPfs 
internal inconsistencies at that time. (Lefurge Dep. at - . ) .  



On o r  about November 29, 2007, F i r s t  Hope Bank submitted 

i t s  proposal  (by f a x )  o f f e r i n g  a  six-month CD y i e l d i n g  an 

i n t e r e s t  r a t e  of 5.30%. 10 ( E x h i b i t s  M and N;  Lefurge Dep. a t  - ; 

Long Dep. a t  90:5-25) . 

Despite Longf s sworn s ta tement  t o  t h e  con t r a ry ,  Acce t tu ro ' s  

c e l l  phone r eco rds  conf i rm t h a t  he did not c a l l  Long from h i s  

c e l l  phone on November 30, 2006. (See c e l l  phone r eco rds  of 

Acce t tu ro  a t t a c h e d  a s  Exh ib i t  L ) .  Likewise, and a l s o  c o n t r a r y  

t o  Long's sworn s t a t emen t ,  n e i t h e r  Acce t tu ro  nor Napo l i t an i  

v i s i t e d  F i r s t  Hope Bank on November 30, 2006. (See Acce t tu ro  

Dep. a t  58: l l -25;  Napo l i t an i  Dep. a t  26:20-27:6; Walker Dep. a t  

- 1 - 
A t  some p o i n t  on o r  about November 30, 2006, however, Long 

advised  Car l ton  t h a t  F i r s t  Hopef s b i d  was 5/100ths  of a  percen t  

h ighe r  than  t h e  b i d  of Skylands Community Bank, and t h a t  t h i s  

The t r ansmis s ion  stamp on t h i s  document conf i rms t h a t  it 
was faxed on November 29, 2006. This  a l s o  comports w i th  Stephen 
Lefurge ' s  sworn tes t imony t h a t  t h e  REP was forwarded t o  him on 
November 29, 2006 and t h a t  he' responded t o  it t h e  same day. 
Long's susp i c ions  were p r i m a r i l y  based on t h e  f a c t  t h a t  t h i s  
document was no t  r ece ived  u n t i l  approximately 9:55 a.m. on 
November 30, 2006. However, i n  d e s c r i b i n g  t h e  procedure  f o r  
time-stamping faxed documents r ece ived  a t  t h e  PCFA, Car l ton  
t e s t i f i e d  t h a t  t h e  t ime a t  which a  document was stamped 
"received" could vary,  depending on when a  PCFA s t a f f  member 
f i r s t  observed t h e  faxed document. (Ca r l t on  Dep. a t  . )  
Although Accet turo '  s c e l l  phone r eco rds  confirm t h a t  he  d i d  no t  
c a l l  Long from h i s  c e l l  phone on t h e  a f te rnoon  of November 30, 
2006, Ca r l t on ' s  c h a r a c t e r i z a t i o n  of t h e  PCFA's "time-stamp" 
procedure  may e x p l a i n  t h i s  d i sc repancy .  



proposal was received shortly after the other bids had been 

disclosed to Accetturo. He offered his view that First Hopers 

proposal, was suspiciously "~oincidental."'~ (See Carlton Dep. 

at 74:18-75:22). Carlton apparently advised Long that the RFP 

should be addressed at the upcoming Finance Committee meeting. 

(Carlton Dep. at 164:24 - 165:12). 

The Finance Committee meeting was held, as scheduled, on 

November 30, 2006 at 3:00 p.m. at the PCFA. (Long Dep. at 

94:15-25; Napolitani Dep. At 32:8-15). Long, Carlton, Accetturo 

and Napolitani were all in attendance. During the meeting, two 

major topics were discussed: 1) review and recommendation for 

approval of PCFA bills; and 2) the response to the RFP. (See 

Carlton Dep. at 117: 5 - 178: 3) . 
At some point, a suggestion was made (either by Accetturo 

or Napolitani) that if the $2.5 million were split between the 

two banks offering the two highest bids, the PCFA would be able 

to achieve the highest rate of interest on that portion of the 

l1 Fueling Long's speculation that "improper conduct" had 
occurred, was the fact that First Hope's bid response came from 
Lefurge, an individual with whom Long had never dealt before. 
Based on the sequence of events, it seems likely that Walker 
(who originally had ignored the RFP because it called for a "no 
fee" account that was not offered by his department) realized 
the incongruity of not responding to the RFP (after having 
solicited the Authority's financial business only 2 days 
earlier, on November 27, 2006), and hurriedly forwarded it to 
other departments on November 29, 2006, one day before the bid 
response was due, triggering Lefurge's prompt response. (Walker 
Dep. at - ; Lefurge Dep. At - . ) 



funds for which immediate liquidity was not needed, and would 

achieve immediate liquidity for the balance of the funds. (See 

Long Dep. at 95:19-97:3; 100:4-15; Carlton Dep. at 178:4 - 

179:7; Accetturo Dep. at 62:12 - 63:4; Napolitani Dept. at 

33:15-36:17). No one recalls reviewing or even discussing the 

specific language of the REP during the Finance Committee 

Meeting or its inconsistent provisions. And, despite the 

confusing language, no one suggested that the REP be re-bid. 12 

(See Long Dep. at 101:15-19; 106:13-107:8; 115:l-18). 

In accordance with the suggestion that the funds be split 

(with $1 million to be deposited into the First Hope Bank and 

$1.5 million to be deposited into the Skylands Community Bank), 

Carlton directed Long to conduct an economic analysis in order 

to verify that the PCFAfs cash flow needs would still be 

adequately met if the suggestion were followed. One week later, 

on or about December 6, 2006, the funds were, in fact, deposited 

with both banks, consistent with the proposal articulated in the 

Finance Committee meeting. (See Certificate of Deposit Registry 

attached as Exhibit 0; Lefurge Dep. at - ; cf. Long Dep. at 

In point of fact, neither the CMP nor New Jersey statutes 
require financial deposits to be made pursuant to a bidding 
process. Consequently, it was well within the discretion of the 
Finance Committee, Carlton and Long to proceed without reissuing 
the REP. N.J.S.A. 40A:ll-1 et seq. 



In late December 2006, Long saw the PCFA General Counsel, 

James Broscious, Esq., at a holiday party, where he advised 

Broscious of his concern about the integrity of the RFP process 

and the decision to divide the Authority's funds between the 

First Hope and Skylands banks. A sworn statement was eventually 

crafted by Broscious that purported to set forth Longf s 

description of the events. Broscious forwarded this statement 

to Harry Pool, the Vice Chairman of the Warren County PCFA, 

under cover of his own letter dated January 3, 2007. Although 

the relevant individuals expressed a desire to keep the matter 

confidential until it could be investigated, the subject matter 

of Long's Statement and/or the Broscious letter was leaked to 

the press. 13 

IV. ASSESSMENT 

After conducting a thorough investigation o f  the 

allegations, there appears to  be no credible evidence that 

either Accetturo or Napolitani engaged i n  any improper conduct 

with respect to  the investment o f  the PC= funds. 

l3 At some point, William Schroeder, a partner at Nisivoccia 
& Co., LLP, who audits the financial statements for the Warren 
County PCFA, became aware of the alleged incident. He 
approached Long in order to determine if there were any 
improprieties with the RFP transaction that needed to be 
included in his financial report. After discussing the alleged 
incident with Long, Schroeder determined that no reporting was 
required. 



Not only is there no extrinsic or other tangible evidence 

to substantiate Long's allegation that Accetturo and/or 

Napolitani disclosed confidential rate information to First Hope 

Bank, but the available documentary evidence conclusively 

establishes the inaccuracy of Long's sworn statement - e.g. , 

that Accetturo called Long using his cell phone on November 30, 

2007. Nor is there any evidence that either Accetturo and/or 

Napolitani had any motive, i f  a motive to gain privileges 

and/or advantages to themselves or others) to act other than in 

the best interest of the PCFA. There is no statute or public 

policy that would preclude the Finance Committee, in 

consultation with the Executive Director and the Chief Financial 

Officer, from declining to award the entire bid to any one bank 

or from splitting the deposit between the two highest "bidders" 

in order to achieve the greatest financial benefit for the PCFA. 

Numerous assertions in the Long Statement are demonstrably 

inaccurate. Indeed, many were even contradicted by Long's own 

deposition testimony. As such, not only is there no evidence to 

support the allegation that Accetturo or Napolitani "interfered" 

with Long's "discretion" in making PCFA investments, but the 

evidence affirmatively establishes that Accetturo or Napolitani 

did not engage in the conduct ascribed to them by Long. 

Thus, it is this investigator's conclusion that Accetturo 

and Napoli tani did not "interfere " in the investment process, 



but, to the contrary, acted in accordance with their duties as 

Commissioners of the PCFA and members of the Finance Committee. 

V. ANALYSIS 

The evidence and testimony reviewed during the 

investigation leaves no doubt that the allegations of 

"interference" and "bid rigging" made against Accetturo and 

Napolitani cannot be substantiated by any credible evidence. 

A. The Allegations of the Long Statement Were Not 

Substantiated Factually. 

Factually, the evidence did not corroborate Longf s 

allegations. Indeed, Longf s own deposition testimony 

contradicted many of the material facts, initially contained in 

the original sworn Statement crafted by Broscious. 

1) Long Did Not Object to The Decision to Split the Funds 
Made During the Finance Committee Meeting. 

In the Long Statement, it was asserted that during the 

Finance Committee Meeting: (1) that he objected to the plan to 

'split the funds"; (2) that he and Carlton both advised 

Accetturo and Napolitani that decisions regarding the investment 

of these funds rested exclusively with Long as the CFO (Long 

Statement at ¶lo) ; and (3) that he and Carlton both advised 

Accetturo and Napolitani that the First Hope Bank proposal was 

unresponsive to the RFP. (Long Statement at ¶lo). 



In his sworn testimony, Carlton did not recall Long 

objecting to the suggestion to "split the funds" between the two 

banks and he specifically denied advising either Accetturo or 

Napolitani that the decision to invest these funds was Longf s to 

make (nor did he recall Long having said so). Likewise, Carlton 

denied ever having told either Accetturo or Napolitani that the 

First Hope Bank bid was "unresponsive." (Carlton Deposition 

dated May 29, 2007 at 190:25 - 192:l). 

Tellingly, in his own deposition, Long recanted his prior 

sworn statement that he "objected" to the decision to "split the 

funds" or that he specifically advised Accetturo and Napolitani 

that the decision to deposit the funds was entirely within his 

sole and exclusive discretion. Instead, his later sworn 

testimony was that he "remained silent" with respect to these 

issues out of a concern for his job. l4 (Long Dep. at 100:20- 

101:8; 115: 6-22). 

In stark contrast to Long's version of events, the 

testimony of each of the other individuals present at the 

November 3oth Finance Committee meeting was consistent -- that 

l4 There were many changes occurring at the PCFA during this 
time period, and Longf s concern about his job security may have 
been well founded. Nonetheless, having remained silent in the 
face of Napolitani or Accetturo's alleged usurpation of his 
authority, Long's assertion that Napolitani or Accetturo 
"interfered" with Longf s exercise of discretion lacks the ring 
of truth. 



during that meeting, no one advised Accetturo or Napolitani: (1) 

that the decision on how to invest the funds was within Long's 

sole discretion; (2) that the plan to split the investment 

between two banks was improper; or (3) that Accetturo or 

Napolitani were acting beyond their authority as Finance 

Committee members by participating in making decisions with 

respect to the proper investment of PCFA funds. 15 

2) The RFP Returnable November 30, 2006 was internally 
Inconsistent and did not Call for a Completely Liquid 
Investment on its Face. 

The plain language of the REP simply does not support 

Long's assertion that the REP required a "completely liquid" 

investment. The language of the REP is internally inconsistent 

and cannot be read to unequivocally require a completely liquid 

investment. While the third paragraph of the RFP calls for an 

account that has "the ability to have funds dispersed [sic] from 

it on demand basis and within 48 hours of request," that 

requirement is directly contradicted by the fifth paragraph of 

the REP that envisions a "laddered structure" which specifically 

contemplates time deposits of up to six months. (See REP 

attached as Exhibit I). 

Since the REP did not clearly require a completely liquid 

investment, Long's conclusion that First Hope Bank's bid 

l5 Long's assertion that the Cash Management Plan grants him 
the final discretion as to PCEA investments is also subject to 
serious doubt, as discussed in §3 below. 



proposal was unresponsive (by virtue of the fact that it 

proposed a six month certificate of deposit) is factually 

incorrect. While First Hope Bank's proposal of a six month CD 

at 5.30% did not meet all of the strictures set forth in the 

RFP, neither did the investment vehicles proposed by Skylands 

Community Bank or Team Capital. For all intents and purposes, 

given the internal inconsistencies of the RFP, a completely 

responsive proposal would have been unachievable. 

3) Long's Interpretation of the Cash Management Plan is 
untenable. 
As noted earlier, the PCFA Cash Management Plan (CMP) was 

adopted in February of 2006 and subsequently revised with 

respect to the banks designated as "approved." (See Long Dep. 

at 26:14-27:20; 28:5-9). In both versions of the CMP, Article 

111, provides the Chief Financial Officer with the authority to 

make deposits ll[u]pon consultat ion with the Finance Committee 

members and Executive Director, . . ." See Exhibits C and D. 

Long apparently believed that the CMP imbued him with 

final authority to invest PCFA funds. However, such an 

interpretation requires one to ignore the qualifying clause 

" [u] pon consultation with the Finance Committee members and 

Executive Director," rendering it superfluous. 

When asked about the meaning of the "[ulpon consultation" 

clause, Long testified that this clause simply required him to 



"give notice" to the Finance Committee members and Executive 

Director of his decisions on investments. (Long Dep. at 64:8- 

16; 65: 6-66: 6; 71: 5-73: 11; 74: 19-24) . 

Long's interpretation of the CMP (while probably sincere) 

is simply untenable, and is squarely at odds with the plain 

language of the CMP. It is also inconsistent with the 

interpretation given it by the Executive Director, as well as 

current and former PCFA Commissioners Pool, Accetturo, 

Napolitani and Schulze. (See Accetturo Dep. at 80:24 - 81:5). 

While Carlton and the PCFA Commissioners may have divergent 

opinions as to the appropriate course of action in the event of 

an impasse, - all agreed that, at a minimum, the Chief Financial 

Officer was obligated to advise the Executive Director and the 

Finance Committee members of any proposed investments and give 

them an opportunity to offer input prior to any investments 

being made. (Carlton Dep. at 157:l - 158:8; Accetturo Dep. at 

80:18-23; Pool Dep. at 26:5-29:20; Schulze Dep. at 13:5 - 14:12; 

Napolitani Dep. at 37:6 - 38:14). 

Moreover, even if Article I11 of the CMP merely required 

"no.ticeIM Long conceded that: (1) he never gave such notice of 

this proposed investment to the Finance Committee; (2) he did 

not give the Finance Committee or the Executive Director a copy 

of the RFP before (or shortly after) it was transmitted (See 

Long Dep. at 76:24-78:4); and (3) he did not advise either the 



Finance Committee or the Executive Director that he had sent out 

an RFP prior to receiving Accetturofs cell phone call on the 

morning of November 30, 2005. l6 In fact, Long said that he had 

"no idea" how Accetturo would have learned of the RFP at all. 17 

Long's view that his obligation to provide "notice" was 

satisfied by reporting to the Finance Committee after the 

investment had been made, (Long dep. at 76: 24-77 : 9), is neither 

logical nor credible. 

l6 Long testified that he had sent out numerous other RFPs 
for financial transactions after the adoption of the CMP in 
February 2006 and had never consulted with anyone prior to 
sending out those RFPs or awarding a bid. (See Long Dep. at 
66:22-67: 11; 68:l-6) . A review of PCFA records for all 
financial RFPs since February 2006 resulted in the production of 
only one RFP - the one that is the subject of this transaction. 
Further, none of the individuals at First Hope Bank recalled 
ever having received any previous RFPs from the PCFA, (Lefurge 
Dep. at - ; Walker Dep. at ; Soma Dep. at - . , consistent, 
perhaps, with Walkerf s affirmative attempt to solicit PCFA 
business. This is not conclusive as to whether prior RFPs had 
been issued as a forensic examination of Long's harddrive was 
not undertaken. Such examination is beyond our expertise and 
was not deemed material to the investigation. 

l7 Long testified that he did not advise Accetturo of the 
RFP and never asked him how he knew about it when he (Long) was 
purportedly asked about the rates. (Long Dep. at 77:19-78:4; 
80:17-81:19; 86:7-20) . Accetturo testified that he believed 
that he was advised of the RFP by Long but acknowledged that it 
might have been from Carlton. (Accetturo Dep. at 38:3 - 39:2). 
In fact, a memo from Long dated November 27, 2006 indicates that 
RFP was returnable November 30, 2006. (See Exhibit G) . 
Regardless of how Accetturo learned of the RFP, as a member of 
the Finance Committee, Accetturo was certainly entitled to be 
advised of the RFP and its terms. (See CMP at Article 111.) 



4) There is No Support for the Assertion that the Bids Were 
Required to be Maintained as Confidential. 

Long also asserted that the bids were to be 

"confidential. "I8 (Long Dep. at 111: 4-7) . However, there exists 
no written PCFA policy or guidelines requiring such bids to be 

confidential. l9 The CMP does not require it. In point of fact, 

the CMP does not even require the issuance of an RFP as a 

prerequisite to making cash deposits in "approved" financial 

institutions. 20 Nor does the RFP itself instruct the recipients 

that their bids should be "sealed" or "confidential," and the 

bid responses were e-mailed and/or faxed to the PCEA without any 

indication that the contents were intended to be confidential. 

B. The Allegations of Improper Interference Were Not 

Substantiated 

An allegation was also made that Accetturo and/or 

Napolitani 'interfered" with Long's exclusive investment 

Is However, the only other support for this proposition came 
from the attorney for Pool and Schulze in a written submission 
made after their sworn depositions were taken. (See Letters 
dated June 22, 2007 attached as Exhibit P.) 

l9 In fact, in this scenario, it is unclear how the public 
interest is served by maintaining these bids as confidential. 
If the PCFAfs goal is to maximize the rate of return on its 
investments, it would seem that an open and competitive bidding 
process would be more advantageous. 

20 Will2am Schroeder, a partner of the auditing firm, 
Nisivoccia & Co., LLP, advised that his firm provides auditing 
services to approximately 45 municipalities. The vast majority 
of these municipalities do not employ REP procedures in making 
their financial investments. 



authority. To the extent that the "interference" consisted of 

their having given advice on financial investments, such conduct 

did not (and cannot) constitute proscribed conduct. To the 

extent that the allegation is that Accetturo and/or Napolitani 

interfered in order to gain a private advantage for themselves 

or others, while such conduct would be proscribed, the 

allegation was not substantiated. 

The New Jersey Local Government Ethics Law, N. J.S.A. § 

4OA:g-22.5, provides in pertinent part: "[nlo local government 

officer or employee shall use or attempt to use his official 

position to secure unwarranted privileges or advantages for 

himself or others. " 

As set forth in §A above, the allegations that Accetturo 

and/or Napolitani interfered with discretion that was solely 

entrusted to Long as the Chief Financial Officer are simply not 

supported by the record. The CMP does not grant Long unfettered 

discretion. 

Accetturo and/or Napolitani suggested that Long investigate 

whether splitting the funds made sense, and whether the PCFA's 

need for "liquidity" would be satisfied if a portion of the 

funds were invested in a short term CD. Even though it may have 

been decided that the funds should be divided between the two 

banks, this would only have been done if Long's fiscal analysis 

confirmed that it could be done prudently. Long did not voice 



any objection to this course of action (apparently based on his 

fear of losing his job). (Long Dep. at 115:6-22). However, 

even if Long had objected (as he originally certified to be true 

in his original statement), these allegations would not, in any 

event, support a conclusion that the actions of Accetturo and/or 

Napolitani constituted "interference" or were otherwise 

improper. 

As PCFA Commissioners and members of the Finance Committee, 

Accetturo and Napolitani were clearly authorized, if not 

obligated, to consult with Long and the Executive Director, 

prior to the investment of any PCFA funds. (See CMP as Exhibits 

C and D, at Article 111). The suggestion to investigate whether 

or not to split the deposit between two banks was, therefore, 

not only proper, but prudent, and maximized the rate of return 

for the Authority. Indeed, both of the banks were approved 

depositories under the CMP, and both of the banks had submitted 

proposals in response to the RFP. The Committee's suggested 

course of action was a logical solution to a discrepancy in the 

bid responses, largely created by Long's poor drafting of the 

RFP and his rather remarkable testimony that only completely 

liquid funds would satisfy the intent of the RFP. Consequently, 

Accetturo and Napolitani's conduct would appear to fall squarely 



within the authority granted to them as Commissioners and 

members of the Finance Committee. 21 

It has also been subtly suggested that Accetturo and/or 

Napolitani wanted to deposit funds in the First Hope Bank in 

order to provide some intangible or indirect benefit to Everett 

Chamberlain, a fellow PCFA Commissioner and Warren County 

Freeholder, by virtue of his position as a member of the Board 

of Directors of First Hope Bank. Chamberlain has, under oath, 

flatly denied ever having suggested or requested, directly or 

indirectly, that the PCFA do business with First Hope Bank. In 

fact, Chamberlain had previously publicly disclosed his 

affiliation with First Hope Bank and has consistently recused 

himself from any related decisions. (see '~arlton Dep. At 136: 2- 

14; Long Dep. at 115:25-116:23; Chamberlain Dep. at 28:6-29:9; 

31: 22-32: 4) . 

Further, both Accetturo and Napolitani have categorically 

denied having ever been requested to secure any advantage for 

First Hope Bank by Chamberlain or anyone else. (Accetturo Dep. 

at 109:4-15; Napolitani Dep. At 23:21 - 24:3; 41:16 - 42:6). 

Had Accetturo and/or Napolitani acted to gain some private 

advantage for themselves or for Chamberlain by causing funds to 

be deposited in First Hope Bank, such conduct, would run afoul 

Since this investment was not subject to the Public 
Contracts Law, as discussed in SC below, there was no 
requirement that the RFP be rebid. 



of the New Jersey Local Government Ethics Law, N.J.S.A. § 40A:g- 

22.5. However, no credible evidence of such activity is 

discernable in any of the evidence gathered throughout this 

lengthy investigation. 

C. The Allegations of "Bid Rigging" Were Not Substantiated 

Section 15.1 of the Local Fiscal Affairs Law provides that 

investments in, or deposits or purchases of financial 

instruments by local governmental units made pursuant to a CMP 

shall not be subject to the requirements of the Local Public 

Contracts Law, N. J. S.A. S 40A: 11-1 et seq. ; N. J. S.A. § 40A: 5- 

5 ( f )  Thus, the PCFA was not required to issue an RFP, nor 

was it required to comport with the strictures of a public bid 

in order to invest the PCFA funds. 

Moreover, the CMP does not require that funds be invested 

through a formal or confidential bid process. (See CMP attached 

as Exhibits C and D) . 

Thus, even if Accetturo and/or Napolitani had disclosed the 

bids received from the other two banks to First Hope, (and there 

is no evidence to suggest that this is so), no violation of any 

applicable public bidding statute would have occurred. 

VI . RECOMMENDATIONS 

The confusion and misapprehension that has arisen in this 

case is, most probably, due to the RFPf s lack of clarity, and 

the absence of articulated standards for investing PCFA funds. 



In the instant case, published guidelines would undoubtedly have 

avoided the misunderstandings and suspicions engendered in this 

transaction. For example, had RFP process not been utilized, 

the process could likely have been accomplished by having the 

CFO call the approved banks, request rates, and negotiate for 

the highest return. If RFP were to be utilized, a policy 

requiring it to be reviewed by the Finance Committee and the 

Executive Director prior to its issuance would be consistent 

with a reasonable interpretation of the CMP. Further, if 

confidentiality were deemed necessary, a written policy 

requiring bids to remain sealed until the return date would have 

precluded the possibility of disclosure of those rates to third 

parties, thereby eliminating any suspicion as to whether those 

third parties maintained them as confidential. 

It is also recommended that the investment process be 

clarified by the adoption of policies and procedures clearly 



delineating how the Cash Management Plan is to be implemented. 

That procedure should clarify whether and when a written RFP is 

to be required, whether the RFP should be reviewed prior to its 

issue, and, if so, by whom. 

In addition, the CMP should be clarified so as to better 

define the "consultation" required by Article 111, as well as 

when it should occur -- i.e., prior to the issuance of the RFP, 

prior to the award to the successful bidder, or both. 

Finally, if written RFPs are to be required, the policy 

should set forth whether or not the bid responses are 

confidential or sealed until the return date. 21 If so, 

procedures for maintaining the confidentiality of the bids, 

including whether the recipient of these bids will open them 

prior to the return date, is essential, along with a protocol 

addressing the safeguarding of the bids, as well as to whom 

these bid results may be disclosed prior to the return date. 

Respectfully submitted by: 

- 
Hon. 'douglas K. ~olf#on, J.S.C. (Ret.) 

Date: July 31, 2007 

If it is intended to be confidential, the RFP should expressly 
note this on its face, along with a delineation of the specific 
consequences of a bank's wrongful disclosure, such as loss of 
its "approved" status, for example. 


















































































































































































