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Greenbaum, Rowe, Smith & Davis LLP
Metro Corporate Campus One

P.O. Box 5600

Woodbridge, New Jersey 07095

(732) 549-5600

WARREN COUNTY BOARD OF
CHOSEN FREEHOLDERS

INQUIRY RE CERTAIN FINANCIAL
TRANSACTIONS OF THE POLLUTION
CONTROL FINANCING AUTHORITY OF
WARREN COUNTY

Report of Findings of Investigation Conducted by the Honorable
Douglas K. Wolfson, J.S.C. (Ret.), as Special Counsel:

The Warren County Board of Chosen Freeholders appointed the
undersigned as Special Counsel to an Investigative Committee
formed pursuant to N.J.S.A. 40:20-82, et seq., to investigate
certain allegations of impropriety made regarding a financial
transaction of the Pollution Control Financing Authority of
Warren County (“PCFA” or “Authority”).

These allegations were detailed in a January 3, 2007
certified statement of Jeffrey Long, then Chief Financial
Officer of the PCFA (“Long Statement”), which was forwarded to
the Honorable Harry Pool, (then Vice Chairman of the Board of
the PCFA) by PCFA General Counsel, James W. Broscious, Esq.,

accompanied by his own letter of the same date (“Broscious




Letter”).1 (Long Statement and Broscious Letter attached as
Exhibits A & B).
I. THE ALLEGATIONS

In his statement, Long alleges improper conduct by PCFA
Commissioners (and Finance Committee members), Angelo Accetturo
and Laurel Napolitani, in conjunction with the PCFA’s efforts to
invest $2.5 million of Authority funds. The following is a
summary of those allegations:

Long asserted that after consulting with John Carlton,
(then the Chief Executive Officer of the PCFA) regarding the
investment of excess. PCFA funds, it was decided that $2.5
million of PCFA funds could be deposited, and that a “liquid
vehicle” should be used so that the funds so invested could be
instantly available. (Long Statement at 96). Accordingly, Long
prepared a “Request for Proposal” (RFP) to be forwarded to
certain financial institutions (previously identified by the
PCFA as ‘“approved”) in order to obtain a “completely liquid
investment” of $2.5 million. These proposals were to be
returned to Long on or before November 30, 2006 at 11:00 a.m.

(Long Statement at 96).

! Only Long claimed to have first-hand knowledge of the
subject-matter of the Long Statement. The Broscious letter
merely echos Long’s allegations and attempts to frame the legal
issues. Due to Broscious’ unfortunate passing, he was unable to
be interviewed. However, as is evident from the letter itself,
Broscious lacked first-hand knowledge of any of the relevant
facts or events.



According to Long, on November 30, 2006, he received
several early morning telephone calls from Angelo Accetturo, a
Commissioner on the PCFA Board and Chairman of the PCFA Finance
Committee. During the last telephone call, (which he estimated
to have been at approximately 9:00 a.m.), Accetturo purportedly
asked Long what interest rates had been quoted to the PCFA in
response to its Request for Proposal. (Long Statement at 97).
Long asserts he advised Accetturo of the two (2) rate proposals
that had been received. Notwithstanding Long’s belief that the
quoted rates were confidential, he had no reservation about
revealing the information to an Authority member. (Long
Statement at 7).

Within an hour of revealing the nature of the bids to
Accetturo, Long claims that he received a third bid from First
Hope Bank, which proposed a six month certificate of deposit
(CD) at a rate that was 5/100ths of one percent (.05%) higher
than the next highest proposed “money market” account.?

Based on the fact that First Hope Bank’s bid was higher by
so slim a margin, and because of the “coincidence” of the timing
of First Hope’s bid (coming on the heels of Accetturo’s phone

call), Long’s suspicions were aroused - to wit: that Accetturo

? Although Long claimed to have received the bid from New
Hope Bank on November 30, 2006, the transmittal itself reflected
a transmission date stamp of November 29, 2006 at 3:00 p.m.
(Long Statement at 98).



had disclosed the “confidential” rate proposals to First Hope
Bank in order to enable First Hope Bank to make a “last minute”
successful bid. After receiving First Hope Bank’s bid, Long
testified that he discussed his concerns with Carlton.‘ (Long
Statement at 98).

Later, between noon and 2:00 p.m. that same afternoon, Long
claimed to have received yet another telephone <call from
Accetturo. Based on “caller ID,” Long testified that the call
emanated from Accetturo’s cell phone. Accetturo is alleged to
have said that he and Laurel Napolitani (another PCFA
Commissioner and member of the PCFA Finance Committee as well)
were calling from First Hope Bank and wanted to know the outcome
of the bid proposals. (Long Statement at 19).

An hour later, at 3:00 p.m., the previously scheduled
meeting of the Finance Committee was conducted. Present were
Accetturo, Napclitani, Long and Carlton. According to Long, he
and Carlton together téld Accetturo and Napolitani that the
First Hope Bank offer of a six.month CD was not responsive to
the RFP and that the $2.5 million should be invested with
Skylands Community Bank, the highest responsive bidder. (Long
Statement at 9q10). Long also asserted that he and Carlton

specifically advised both Accetturo and Napolitani that the

PCFA’s Cash Management Plan (“CMP”) empowered Long with the

exclusive authority to make this decision. Despite being so



advised, Long claimed that Accetturo and Napolitani “directed”
him to “split” the funds and deposit $1 Million in a six month
CD at First Hope Bank and $1.5 Million in a money market account
at Skylands Community Bank. (Long Statement at 910).

Despite his “wvain” attempts to persuade Accetturo and
Napolitani that their intentions were inconsistent with both
PCFA policy and the RFP, Long ultimately capitulated, fearing

that his job would otherwise be in jeopardy. (Long Statement at

911-12). Consequently, he deposited $1 million with First Hope
Bank and $1.5 million with Skylands Community Bank.?> (Long

Statement at q11).

Long’s claims of miéconduct are twofold:

1) That Accetturo and/or Napolitani “interfered” with
Long’s ability to exercise discretion that was
entrusted solely to him; and

2) That Accetturo and/or Napolitani engaged in “bid
rigging,” i.e., improper disclosure to First Hope Bank

of the confidential bids submitted by the other banks

* Despite having previously entered into a three vyear
employment contract with the PCFA, Long believed that his job
was in jeopardy because of remarks relayed to him by former PCFA
Board member, Robert Zelley, former PCFA General Counsel, James
Broscious, Esq., and former PCFA Executive Director, John
Carlton, suggesting that he had been ™“targeted” for dismissal
and in light of the purported attempts to dismiss John Carlton
prematurely from his position as Executive Director. (Long
Statement at q911-12).



in order to enable First Hope Bank to be the
successful bidder. |
ITI. THE INVESTIGATION

As part of the investigation, sworn statements were taken
from former PCFA Chief Financial Officer, Jeffrey Long; former
PCFA Executive Director, John Carlton; Warren County Freeholder
and PCFA Commissioner, Everett Chamberlain; PCFA Commissioner
and Finance Committee Member, Angelo Accetturo; PCFA
Commissioner and Finance Committee Member, Laurel Napolitani;
former PCFA Commissioner and former Finance Committee Chair,
Harry Pool; former PCFA Commissioner, Tyrone Schulze; and First
Hope Bank executives, Donald D. Somma, Edward F. Walker, Jr. and
Stephen Lefurge. *

Relevant documents were also <collected and reviewed,
including the PCFA Request for Proposal returnable November 30,
2006, the PCFA Cash Management Plan, PCFA Board minutes, other
PCFA records and requests for proposals, individual cell phone
records and documentation, and correspondence from First Hope
Bank. In addition, an interview of William Schroeder, a Partner

at Nisivoccia & Co., LLP, the auditor for the PCFA, was

conducted.

“* As of the date of submission of this report, the
deposition transcripts of Donald D. Somma, Edward F. Walker, Jr.
and Stephen Lefurge were not yet available.



III. FINDINGS OF FACTS

The Pollution Control Financing Authority had substantial
long-term debt in the form of Landfill Revenue Bonds which bonds
were paid off in late 2005. (Long Statement at 92; Deposition
of John Carlton dated May 24 & 29, 2007 at 28:19-25). While the
bonds were in place, the financial management of the PCFA was

governed in large part by the strictures set forth in the

covenants to the bond documents. (Carlton Dep. At 34:24-36:2;
136:21-137:2). The most significant portion of the PCFA cash
was maintained in accordance with the bond documents. Funds

that were not subject to the strictures of the bond documents
were invested in an informal matter. The decisions as to which
financial institution would be utilized for investment of these
funds were often influenced by the proclivities of individual
PCFA Commissioners. Once the bonds were paid off, it was
recognized that the PCFA required a more structured format for
the investment of its funds. (Carlton Dep. at 136:15-137:5).

In this regard, in February 2006, a Cash Management Plan
(CMP) was prepared and presented to the PCFA Board by Jeffrey
Long, CFO, John Carlton, CEO, and James Broscious, Esqg., PCFA
General Counsel. (Long Statement at 93). The PCFA Board

subsequently adopted this Cash Management Plan (CMP).° In or

®* New Jersey’s Local Fiscal Affairs Law, N.J.S.A. § 40A:5-1
et seqg., requires municipalities and other public bodies to



about December 2006, the CMP was revised to eliminate three of
the designated banks and to add one additional one. See
attached Exhibits C and D.
In both wversions of the CMP, Article III, provides, in

pertinent part:

Upon consultation with the Finance Committee

members and Executive Director, the Chief

Financial Officer of the PCFAWC (the

“Designated Official”) 1is hereby authorized

and directed to deposit and/or invest the

funds referred to in the Plan.

See Exhibits C and D.

By letter dated October 25, 2006, Edward F. Walker, Jr.,
Senior President of First Hope Bank, requested to make a
presentation of First Hope’'s range of services to Angelo
Accetturo, in his official capacity as PCFA Commissioner and
Finance Committee Chair of the PCFA. A copy of this letter was
also sent to Everett Chamberlain, PCFA Commissioner;® Harry R.

Pool, Jr., PCFA Vice Chairman; and Tyrone Schulze, PCFA

adopt a cash management plan that is designed to assure, to the
extent practicable, the investment of local funds in its custody
in interest Dbearing accounts as well as certain other
investments allowed by law.

¢ It was common knowledge that Everett Chamberlain, a Warren
County Freeholder and PCFA Commissioner, was a member of the
Board of Directors at First Hope Bank. This relationship was
publicly disclosed and Chamberlain consistently recused himself
from any PCFA and/or Warren County Board of Chosen Freeholders
decisions related to this and other financial institutions.
(See Long Dep. at 115:25-116:23).



Secretary. (See Letter dated October 25, 2006 attached as
Exhibit E).

In response to this invitation, Finance Committee members
Accetturo and Napolitani attended a presentation at First Hope
Bank on November 27, 2006 (see Napolitani Calendar attached as
Exhibit F; in order to familiarize the PCFA with services
offered by the bank) .’ (Accetturo Dep. at 47:1 - 48:4;
Napolitani Dep. at 28:15-29:10; Walker Dep. at ). As the
result of this presentation, Accetturo and Napolitani requested

certain information from Long relating to services that were

currently being provided to the PCFA by other vendors.® (See

? Similar presentations had been made to the PCFA by other
financial institutions as well, including “Team Capital.” (See
Accetturo Dep. at 47:13-21; Napolitani Dep. at 26:7-19.) In
fact, the presentation made by First Hope Bank was prompted by
Walker’s belief, arrived at through information conveyed from
First Hope’s marketing department, that other banks were making

overtures for some anticipated PCFA investment business. Walker
wanted to ensure that First Hope was also considered as a
prospective provider of those services. (Walker Dep. at _.)

8 In addition to being a PCFA Commissioner and Chair of the
PCFA Finance Committee, Accetturo is currently Deputy Mayor (and
formerly the Mayor) of Oxford Township. Skylands Community Bank
is a local bank with a branch in Oxford. First Hope Bank is a
local Dbank with its main headquarters in Hope Township.
Accetturo appears to have no personal or financial relationship
with Skylands Community Bank, First Hope Bank or Team Capital,
(other than maintaining a checking and savings account at
Skylands) although he has expressed a strong preference that the
PCFA use local banks and had gone so far as to speak out against
a proposed transfer of significant PCFA funds from Skylands
Community Bank to the Bank of New York. (Accetturo Dep. at 28:3
- 31:7.)



Memos dated November 27 & 29, 2006 produced by Accetturo
attached as Exhibits G and H).

The potential for investing Authority funds became a
reality in the fall of 2006, when Long determined that the PCFA
had the ability to invest approximately $2.5 million in “excess
funds.” Accordingly, Long drafted a Request for Proposal
(“REFP”). (See Exhibit I). On or about November 20, 2006, Long
simultaneously forwarded the RFP by e-mail to Skylands Community
Bank, Team Capital Bank and First Hope Bank, three of the banks
previously designated as approved banks in the CMP. (Long Dep.
at 56:16-25; Walker Dep. at ).

The RFP was hardly the model of clarity: indeed it
contained inherently <contradictory language regarding the
required liquidity of the funds to be invested. For example, the
third paragraph of the RFP calls for an account that has “the
ability to have funds dispersed [sic] from it on demand basis
and within 48 hours of request.” See RFP attached as Exhibit I.
However, the fifth paragraph of the RFP provides that

[tlhis account will be managed by the
financial institution so that based on cash
need projections provided by the PCFAWC any
cash identified as %“idle” will be invested
in a manner to maximize vyield. This
investment strategy will be based on the
liquidity needs of the PCFAWC and should
include some type of laddered structure such
that the ©previously mentioned 1liquidity

needs will be achieved. Investment vehicles
to be included in this strategy will be

10



permitted to have a duration of no longer
than 6 months. (emphasis added)

ﬁespite these internally inconsistent provisions, none of
the banks asked for any clarification regarding to the nature of
investment account being sought by the PCFA. (See Long Dep. at
56:13-15).

The RFP was “e-mailed” to Edward F. Walker, Jr. at the
Trust Department of First Hope Bank. When Walker reviewed the
RFP, he noted that it sought an account for which advisory fees
could not be charged. Since Walker did not administer such “no
fee” accounts, he took no action. (Walker Dep. at ).

Skylands Community Bank did, however, submit a bid on
November 22, 2006, in which it proposed to invest the funds in a
“money market” account with an interest rate of 5.25%. (See
Skylands bid proposal attached as Exhibit J).

On or about November 27, 2006, Team Capital Bank submitted
its own bid (by e-mail and facsimile) proposing to place the
funds in a money market account as well, but with a lower yield
of 5.10%. (See Team Capital bid proposal attached as Exhibit
K) .

On November 29, 2007, Accetturo contacted Walker at First
Hope Bank and advised him that the financial and payroll
services information that Walker had requested during the

November 27, 2007 meeting had been collected, and could be

11



obtained from Long. (Accetturo Dep. At 54:18-55:10). At that
time, Accetturo asked Walker 1if First Hope Bank intended to
respond to the RFP, but (accordiﬁg to Walker’s testimony) did
not advise him of the rates offered by any other banks. (Walker
Dep. at

Following that call, Walker contacted two other departments
within First Hope Bank to alert them to the opportunity -- the
Finance Department and the Retail Operations Department. The
first, Donald D. Somma of the Retail Operations Department, was
out of the office that day, but later advised Walker by
telephone that he did not intend to respond to the RFP. (Walker
Dep. at ; Somma Dep. at ).

Stephen Lefurge of the Finance Department (who received the
RFP that same day from Walker), did want to respond, however. He
took specific note of the PCFA’s intent to “maximize yield” and,
accordingly, looked into available certificates of deposit.
After consulting his “buy-list,” he derived the highest rate
that could be offered to the PCFA at which First Hope could
still make a profit.® (Lefurge Dep. at ). Lefurge testified

that he both received and responded to the RFP on November 29,

2006. (Lefurge Dep. at _).

®> Lefurge, too, apparently failed to notice the RFP’s
internal inconsistencies at that time. (Lefurge Dep. at .).

12



On or about November 29, 2007, First Hope Bank submitted
its proposal (by fax) offering a six-month CD yielding an
interest rate of 5.30%.'° (Exhibits M and N; Lefurge Dep. at _;
Long Dep. at 90:5-25).

Despite Long’s sworn statement to the contrary, Accetturo’s
cell phone records confirm that he did not call Long from his
cell phone on November 30, 2006. (See cell phone records of
Accetturo attached as Exhibit L). Likewise, and also contrary
to Long’s sworn statement, neither Accetturo nor Napolitani
visited First Hope Bank on November 30, 2006. (See Accetturo

Dep. at 58:11-25; Napolitani Dep. at 26:20-27:6; Walker Dep. at

).
At some point on or about November 30, 2006, however, Long

advised Carlton that First Hope’s bid was 5/100ths of a percent

higher than the bid of Skylands Community Bank, and that this

1 The transmission stamp on this document confirms that it
was faxed on November 29, 2006. This also comports with Stephen
Lefurge’s sworn testimony that the RFP was forwarded to him on
November 29, 2006 and that he responded to it the same day.
Long’s suspicions were primarily based on the fact that this
document was not received until approximately 9:55 a.m. on
November 30, 2006. However, 1in describing the procedure for
time-stamping faxed documents received at the PCFA, Carlton
testified that the time at which a document was stamped
“received” could vary, depending on when a PCFA staff member
first observed the faxed document. (Carlton Dep. at .)
Although Accetturo’s cell phone records confirm that he did not
call Long from his cell phone on the afternoon of November 30,
2006, Carlton’s characterization of the PCFA’s “time-stamp”
procedure may explain this discrepancy.

13



proposal was received shortly after the other bids had been

disclosed to Accetturo. He offered his view that First Hope’s
proposal, was suspiciously “coincidental.”? (See Carlton Dep.
at 74:18-75:22). Carlton apparently advised Long that the RFP

should be addressed at the upcoming Finance Committee meeting.
(Carlton Dep. at 164:24 - 165:12).

The Finance Committee meeting was held, as scheduled, on

November 30, 2006 at 3:00 p.m. at the PCFA. (Long Dep. at
94:15-25; Napolitani Dep. At 32:8-15). Long, Carlton, Accetturo
and Napolitani were all in attendance. During the meeting, two

major topics were discussed: 1) review and recommendation for
approval of PCFA bills; and 2) the response to the RFP. (See
Carlton Dep. at 117:5 - 178:3).

At some point, a suggestion was made (either by Accetturo
or Napolitani) that if the $2.5 million were split between the
two banks offering the two highest bids, the PCFA would be able

to achieve the highest rate of interest on that portion of the

11 Fueling Long’s speculation that “improper conduct” had
occurred, was the fact that First Hope’s bid response came from
Lefurge, an individual with whom Long had never dealt before.
Based on the sequence of events, it seems likely that Walker
(who originally had ignored the RFP because it called for a “no
fee” account that was not offered by his department) realized
the incongruity of not responding to the RFP (after having
solicited the Authority’s financial business only 2 days
earlier, on November 27, 2006), and hurriedly forwarded it to
other departments on November 29, 2006, one day before the bid
response was due, triggering Lefurge’s prompt response. (Walker
Dep. at _; Lefurge Dep. At _.)

14



funds for which immediate liquidity was not needed, and would
achieve immediate liquidity for the balance of the funds. (See
Long Dep. at 95:19-97:3; 100:4-~15; Carlton Dep. at 178:4 -
179:7; Accetturo Dep. at 62:12 - 63:4; Napolitani Dept. at
33:15-36:17). No one recalls reviewing or even discussing the
specific language of the RFP during the Finance Committee
Meeting or its inconsistent provisions. And, despite the
confusing language, no one suggested that the RFP be re-bid.!?
(See Long Dep. at 101:15-19; 106:13-107:8; 115:1-18).

In accordance with the suggestion that the funds be split
(with $1 million to be deposited into the First Hope Bank and
$1.5 million to be deposited into the Skylands Community Bank),
Carlton directed Long to conduct an economic analysis in order
to verify that the PCFA’'s cash flow needs would still be
adequately met if the suggestion were followed. One week later,
on or about December 6, 2006, the funds were, in fact, deposited
with both banks, consistent with the proposal articulated in the
Finance Committee meeting. (See Certificate of Deposit Registry
attached as Exhibit O; Lefurge Dep. at ; cf. Long Dep. at

118:10-13).

12 In point of fact, neither the CMP nor New Jersey statutes
require financial deposits to be made pursuant to a bidding
process. Consequently, it was well within the discretion of the
Finance Committee, Carlton and Long to proceed without reissuing
the RFP. N.J.S.A. 40A:11-1 et seq.

15



In late December 2006, Long saw the PCFA General Counsel,
James Broscious, Esqg., at a holiday party, where he advised
Broscious of his concern about the integrity of the RFP process
and the decision to divide the Authority’s funds between the
First Hope and Skylands banks. A sworn statement was eventually
crafted by Broscious that purported to set forth Long’s
description of the events. Broscious forwarded this statement
to Harry Pool, the Vice Chairman of the Warren County PCFA,
under cover of his own letter dated January'3, 2007. Although
the relevant individuals expressed a desire to keep the matter
confidential until it could be investigated, the subject matter
of Long’s Statement and/or the Broscious letter was leaked to
the press.13
IVv. ASSESSMENT

After conducting a thorough investigation of the
allegations, there appears to be no credible evidence that
either Accetturo or Napolitani engaged in any improper conduct

with respect to the investment of the PCFA funds.

_ 3 At some point, William Schroeder, a partner at Nisivoccia
& Co., LLP, who audits the financial statements for the Warren
County PCFA, became aware of the alleged incident. He
.approached Long in order to determine if there were any
improprieties with the RFP transaction that needed to be
included in his financial report. After discussing the alleged
incident with Long, Schroeder determined that no reporting was
required.

16



Not only is there no extrinsic or other tangible evidence
to substantiate Long’s allegation that  Accetturo and/or
Napolitani disclosed confidential rate information to First Hope
Bank, but the available documentary evidence conclusively
establishes the inaccuracy of Long’s sworn statement - e.g.,
that Accetturo called Long using his cell phone on November 30,
2007. Nor is there any evidence that either Accetturo and/or
Napolitani had any motive, (i.e., a motive to gain privileges
and/or advantages to themselves or others) to act other than in
the best interest of the PCFA. There is no statute or public
policy that would  preclude the Finance Committee, in
consultation with the Executive Director and the Chief Financial
Officer, from declining to award the entire bid to any one bank
or from splitting the deposit between the two highest “bidders”
in order to achieve the greatest financial benefit for the PCFA.

Numerous assertions in the Long Statement are demonstrably
inaccurate. Indeed, many were even contradicted by Long’s own
deposition testimony. As such, not only is there no evidence to
support the allegation that Accetturo or Napolitani “interfered”
with Long’s “discretion” in making PCFA investments, but the
evidence affirmatively establishes that Accetturo or Napolitani
did not engage in the conduct ascribed to them by Long.

Thus, it is this investigator’s conclusion that Accetturo

and Napolitani did not “interfere” in the investment process,

17



but, to the contrary, acted in accordance with their duties as
Commissioners of the PCFA and members of the Finénce Committee.
V. ANALYSIS

The evidence and testimony reviewed during the
investigatipn leaves no doubt that the allegations of
“interference” and “bid rigging” made against Accetturo and
Napolitani cannot be substantiated by any credible evidence.
A, The Allegations of the Long Statement Were Not

Substantiated Factually.

Factually, the evidence did not corroborate Long’s
allegations. Indeed, Long’s own deposition testimony
contradicted many of the material facts, initially contained in

the original sworn Statement crafted by Broscious.

1) Long Did Not Object to The Decision to Split the Funds
Made During the Finance Committee Meeting.

In the Long Statement, it was asserted that during the
Finance Committee Meeting: (1) that he objected to the plan to
“split the funds”; (2) that he and Carlton both advised
Accetturo and Napolitani that decisions regarding the investment
of these funds rested exclusively with Long as the CFO (Long
Statement at 910); and (3) that he and Carlton both advised
Accetturo and Napolitani that the First Hope Bank proposal was

unresponsive to the RFP. (Long Statement at 10).

18



In his sworn testimony, Carlton did not recall Long
objecting to the suggestion to “split the funds” between the two
banks and he specifically denied advising either Accetturo or
Napolitani that the decision to invest these funds was Long’s to
make (nor did he recall Long having said so). Likewise, Carlton
denied ever having told either Accetturo or Napolitani that the
First Hope Bank bid was “unresponsive.” (Carlton VDeposition
dated May 29, 2007 at 190:25 - 192:1).

Tellingly, in his own deposition, Long recanted his prior
sworn statement that he “objected” to the decision to “split the
funds” or that he specifically advised Accetturo and Napolitani
that the decision to deposit the funds was entirely within his
sole and exclusive discretion. Instead, his later sworn
testimony was that he ™“remained silent” with respect to these
issues out of a concern for his job.* (Long Dep. at 100:20-
101:8; 115:6-22).

In stark contrast to Long’s version of events, the
testimony of each of the other individuals present at the

November 30 Finance Committee meeting was consistent -- that

M There were many changes occurring at the PCFA during this
time period, and Long’s concern about his job security may have
been well founded. Nonetheless, having remained silent in the
face of Napolitani or Accetturo’s alleged usurpation of his
authority, Long’s assertion that Napolitani or Accetturo
“interfered” with Long’s exercise of discretion lacks the ring
of truth.
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during that meeting, no one advised Accetturo or Napolitani: (1)
that the decision on how to invest the funds was within Long’s
sole discretion; (2) that the plan to split the investment
between two banks was improper; or (3) that Accetturo or
Napolitani were acting beyond their authority as Finance
Committee members by participating in making decisions with

respect to the proper investment of PCFA funds.?®

2) The RFP Returnable November 30, 2006 was internally
Inconsistent and did not Call for a Completely Liquid
Investment on its Face.

The plain 1language of the RFP simply does not support
Long’s assertion that the RFP required a “completely ligquid”
investment. The language of the RFP is internally inconsistent
and cannot be read to unequivocally require a completely liguid
investment. While the third paragraph of the RFP calls for an
account that has “the ability to have funds dispersed [sic] from
it on demand basis and within 48 hours of request,” that
requirement is directly contradicted by the fifth paragraph of
the RFP that envisions a “laddered structure” which specifically
contemplates time deposits of up to six months. (See RFP
attached as Exhibit I).

Since the RFP did not clearly require a completely liquid

investment, Long’s conclusion that First Hope Bank’s bid

!> Long’s assertion that the Cash Management Plan grants him
the final discretion as to PCFA investments is also subject to
serious doubt, as discussed in §3 below.
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proposal was unresponsive (by virtue of the fact that it
proposed a six month certificate of deposit) 1is factually
incorrect. While First Hope Bank’s proposal of a six month CD
at 5.30% did not meet all of the strictures set forth in the
RFP, neither did the investment vehicles proposed by Skylands
Community Bank or Team Capital. For all intents and purposes,
given the internal inconsistencies of the RFP, a completely

responsive proposal would have been unachievable.

3) Long’s Interpretation of the Cash Management Plan is
untenable.

As noted earlier, the PCFA Cash Management Plan (CMP) was
adopted in February of 2006 and subsequently revised with
respect to the banks designated as “approved.” (See Long Dep.
af 26:14-27:20; 28:5-9). In both versions of the CMP, Article
ITI, provides the Chief Financial Officer with the authority to
make deposits “[u]pon consultation with the Finance Committee
members and Executive Director, . . .” See Exhibits C and D.

Long apparently believed that the CMP imbued him with
final authority to invest PCFA funds. However, such an
interpretation requires one to ignore the qualifying clause
“[ulpon consultation with the Finance Committee members and
Executive Director,” rendering it superfluous.

When asked about the meaning of the ™“[u]pon consultation”

clause, Long testified that this clause simply required him to
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“give notice” to the Finance Committee members and Executive
Director of his decisions on investments. (Long Dep. at 64:8-
16; 65:6-66:6; 71:5-73:11; 74:19-24).

Long’s interpretation of the CMP (while probably sincere)
is simply untenable, and 1is squarely at odds with the plain
language of the CMP. It 1s also inconsistent with the
interpretation given it by the Executive Director, as well as
current and former PCFA Commissioners Pool, Accetturo,
Napolitani and Schulze. (See Accetturo Dep. at 80:24 - 81:5).
While Carlton and the PCFA Commissioners may have divergent
opinions as to the appropriate course of action in the event of
an impasse, all agreed that, at a minimum, the Chief Financial
Officer was obligated to advise the Executive Director and the
Finance Committee members of any proposed investments and give
them an opportunity to offer input prior to any investments
being made. (Carlton Dep. at 157:1 - 158:8; Accetturo Dep. at
80:18-23; Pool Dep. at 26:5-29:20; Schulze Dep. at 13:5 - 14:12;
Napolitani Dep.4at 37:6 — 38:14).

Moreover, even 1if Article III of the CMP merely required
“notice,” Long conceded that: (1) he never gave such notice of
this proposed investment to the Finance Committee; (2) he did
not give the Finance Committee or the Executive Director a copy
of the RFP before (or shortly after) it was transmitted (See

Long Dep. at 76:24-78:4); and (3) he did not advise either the
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Finance Committee or the Executive Director that he had sent out
an RFP prior to receiving Accetturo’s cell phone call on the
morning of November 30, 2005.'® 1In fact, Long said that he had
“no idea” how Accetturo would have learned of the RFP at all.’
Long’s view that his obligation to provide “notice” was

satisfied by reporting to the Finance Committee after the

investment had been made, (Long dep. at 76:24-77:9), is neither

logical nor credible.

¢ Long testified that he had sent out numerous other RFPs
for financial transactions after the adoption of the CMP in
February 2006 and had never consulted with anyone prior to
sending out those RFPs or awarding a bid. (See Long Dep. at
66:22-67:11; 68:1-6). A review of PCFA records for all
financial RFPs since February 2006 resulted in the production of
only one RFP - the one that is the subject of this transaction.
Further, none of the individuals at First Hope Bank recalled

ever having received any previous RFPs from the PCFA, (Lefurge
Dep. at _; Walker Dep. at _; Somma Dep. at _.), consistent,
perhaps, with Walker’s affirmative attempt to solicit PCFA
business. This is not conclusive as to whether prior RFPs had
been issued as a forensic examination of Long’s harddrive was
not undertaken. Such examination 1is beyond our expertise and

was not deemed material to the investigation.

17 Long testified that he did not advise Accetturo of the
RFP and never asked him how he knew about it when he (Long) was
purportedly asked about the rates. (Long Dep. at 77:19-78:4;
80:17-81:19; 86:7-20). Accetturo testified that he believed
that he was advised of the RFP by Long but acknowledged that it
might have been from Carlton. (Accetturo Dep. at 38:3 - 39:2).
In fact, a memo from Long dated November 27, 2006 indicates that
RFP was returnable November 30, 2006. (See Exhibit G).
Regardless of how Accetturo learned of the RFP, as a member of
the Finance Committee, Accetturo was certainly entitled to be
advised of the RFP and its terms. (See CMP at Article III.)
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4) There is No Support for the Assertion that the Bids Were
Required to be Maintained as Confidential.

Long also asserted that the bids were to be
“confidential.”!® (Long Dep. at 111:4-7). However, there exists
no written PCFA'policy or guidelines requiring such bids to be
confidential.'® The CMP does not require it. In point of fact,
the CMP does not even require the issuance of an RFP as a
prerequisite to making cash deposits in “approved” financial
institutions.?® Nor does the RFP itself instruct the recipients
that their bids should be “sealed” or “confidential,” and the
bid responses were e-mailed and/or faxed to the PCFA without any
indication that the contents were intended to be confidential.

B. The Allegations of Improper Interference Were Not

Substantiated

An allegation was also made that Accetturo and/or

Napolitani “interfered” with Long’s exclusive investment

* However, the only other support for this proposition came
from the attorney for Pool and Schulze in a written submission
made after their sworn depositions were taken. (See Letters
dated June 22, 2007 attached as Exhibit P.)

¥» In fact, in this scenario, it is unclear how the public
interest 1is served by maintaining these bids as confidential.
If the PCFA’s goal is to maximize the rate of return on its
investments, it would seem that an open and competitive bidding
process would be more advantageous.

20 William Schroeder, a partner of the auditing firm,
Nisivoccia & Co., LLP, advised that his firm provides auditing
services to approximately 45 municipalities. The vast majority
of these municipalities do not employ RFP procedures in making
their financial investments.

24



authority. To the extent that the “interference” consisted of
their having given advice on financial investments, such conduct
did not (and cannot) constitute proscribed conduct. To the
extent that the allegation is that Accetturo and/or Napolitani
interfered in order to gain a private advantage for themselves
or others, while such conduct would be proscribed, the
allegation was not substantiated.

The New Jersey Local Government Ethics Law, N.J.S.A. §
40A:9-22.5, provides in pertinent part: “[n]Jo local government
officer or employee shall use or attempt to use his official
position to secure unwarranted privileges or advantages for
himself or others.”

As set forth in §A above, the allegations that Accetturo
and/or Napolitani interfered with discretion that was solely
entrusted to Long as the Chief Financial Officer are simply not
supported by the record. The CMP does not grant Long unfettered
discretion.

Accetturo and/or Napolitani suggested that Long investigate
whether splitting the funds made sense, and whether the PCFA’s
need for ™“liquidity” would be satisfied if a portion of the
funds were invested in a short term CD. Even though it may have
been decided that the funds should be divided between the two
banks, this would only have been done if Long’s fiscal analysis

confirmed that it could be done prudently. Long did not voice
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any objection to this course of action (apparently based on his
fear of losing his job). (Long Dep. at 115:6-22). However,
even if Long had objected (as he originally certified to be true
in his original statement), these allegations would not, in any
event, support a conclusion that the actions of Accetturo and/or
Napolitani constituted “interference” or were otherwise
improper.

As PCFA Commissioners and members of the Finance Committee,
Accetturo and Napolitani were <clearly authorized, if not

obligated, to consult with Long and the Executive Director,

prior to the investment of any PCFA funds. (See CMP as Exhibits
C and D, at Article III). The suggestion to investigate whether

or not to split the deposit between two banks was, therefore,
not only proper, but prudent, and maximized the rate of return
for the Authority. Indeed, both of the banks were approved
depositories under the CMP, and both of the banks had submitted
proposals 1in response to the RFP. The Committee’s suggested
course of action was a logical solution to a discrepancy in the
bid responses, largely created by Long’s poor drafting of the
RFP and his rather remarkable testimony that only completely
liquid funds would satisfy the intent of the RFP. Consequently,

Accetturo and Napolitani’s conduct would appear to fall squarely
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within the authority granted to them as Commissioners and
members of the Finance Committee.?!

It has also been subtly suggested that Accetturo and/or
Napolitani wanted to deposit funds in the First Hope Bank in
order to provide some intangible or indirect benefit to Everett
Chamberlain, a fellow PCFA Commissioner and Warren County
Freeholder, by virtue of his position as a member of the Board
of Directors of First Hope Bank. Chamberlain has, under oath,
flatly denied ever having suggested or requested, directly or
indirectly, that the PCFA do business with First Hope Bank. In
fact, Chamberlain had previously ©publicly disclosed  his
affiliation with First Hope Bank and has consistently recused
himself from any related decisions. (See Carlton Dep. At 136:2-
14; Long Dep. at 115:25-116:23; Chamberlain Dep. at 28:6-29:9;
31:22-32:4) .

Further, both Accetturo and Napolitani have categorically
denied having ever been requested to secure any advantage for
First Hope Bank by Chamberlain or anyone else. (Accetturo Dep.
at 109:4-15; Napolitani Dep. At 23:21 - 24:3; 41:16 - 42:6).
Had Accetturo and/or Napolitani acted to gain some private
advantage for themselves or for Chamberlain by causing funds to

be deposited in First Hope Bank, such conduct, would run afoul

2 Since this investment was not subject to the Public
Contracts Law, as discussed in §C below, there was no
requirement that the RFP be rebid.

27



of the New Jersey Local Government Ethics Law, N.J.S.A. § 40A:9-
22.5. However, no credible evidence of such activity is
discernable in any of the evidence gathered throughout this
lengthy investigation.
c. The Allegations of “Bid Rigging”’ Were Not Substantiated
Section 15.1 of the Local Fiscal Affairs Law provides that
investments in, or deposits or purchases of financial
instruments by local governmental units made pursuant to a CMP
shall not be subject to the requirements of the Local Public
Contracts Law, N.J.S.A. § 40A:11-1 et seq.:; N.J.S.A. § 40A:5-

15.1(f). Thus, the PCFA was not required to issue an RFP, nor

was 1t required to comport with the strictures of a public bid
in order to invest the PCFA funds.

Moreover, the CMP does not require that funds be invested
through a formal or confidential bid process. (See CMP attached
as Exhibits C and D).

Thus, even if Accetturo and/or Napolitani had disclosed the
bids received from the other two banks to First Hope, (and there
is no evidence to suggest that this is so), no violation of any
applicable public bidding statute would have occurred.

VI. RECOMMENDATIONS

The confusion and misapprehension that has arisen in this

case 1s, most probably, due to the RFP’s lack of clarity, and

the absence of articulated standards for investing PCFA funds.
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In the instant case, published guidelines would undoubtedly have
avoided the misunderstandings and suspicions engendered in this
transaction. For example, had RFP process not been utilized,
the process could likely have been accomplished by having the
CFO call the approved banks, request rates, and negotiate for
the highest return. If RFP were to be wutilized, a policy
requiring it to be reviewed by the Finance Committee and the
Executive Director prior to its issuance would be consistent
with a reasonable interpretation of the CMP. Further, if
confidentiality were deemed necessary, a written policy
requiring bids to remain sealed until the return date would have
precluded the possibility of disclosure of those rates to third
parties, thereby eliminating any suspicion as to whether those
third parties maintained them as confidential.

It is also recommended that the investment process be

clarified by the adoption of policies and procedures clearly
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delineating how the Cash Management Plan is to be implemented.
That procedure should clarify whether and when a written RFP is
to be required, whether the RFP should be reviewed prior to its
issue, and, if so, by whom.

In addition, the CMP should be clarified so as to better
define the ™“consultation” required by Article III, as well as
when it should occur -- i.e., prior to the issuance of the RFP,
prior to the award to the successful bidder, or both.

Finally, if written RFPs are to be required, the policy
should set forth whether or not the bid responses are
confidential or sealed wuntil the return date.? If so,
procedures for maintaining the confidentiality of the bids,
including whether the recipient of these bids will open them
prior to the return date, is essential, along with a protocol
addressing the safeguarding of the bids, as well as to whom
these bid results may be disclosed prior to the return date.

Respectfully submitted by:

S P tht

Hon. 'ﬁBuglas K. Wolfgon, J.S5.C. (Ret.)

Date: July 31, 2007

2l If it is intended to be confidential, the RFP should expressly

note this on its face, along with a delineation of the specific
consequences of a bank’s wrongful disclosure, such as loss of
its “approved” status, for example.
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Es/pl/ 2687 14:32 qpe4756528 FREEHOLDERSPERSONNEL
STATEMENT OF JEFFREY LONG
STATE OF NEW JERSEY
. SS:
" COUNTY OF WARREN'

JEFFREY LONG I—IEREBY CERT]F]ES ASF OLLOWS
1. Tam the Chief Fmanc1al Ofﬁcer of the Po]lutxon Cont"rol Fmancmg Authonty of
| Warrcn County and have hcld that posmon smce Ianuary 18, 2001, |
2, As the Authonty accumulated substantlal fu:nds for its closure/post closurc actlwty
and ])ald off its Landﬁll Revenue Bonds in Scptembcr 2005 1t became apparcnt that a stmcture
was needcd m order to regula’oc the manner i wh.tch the%e funds Wcrc mvcsted Pnor to 1.he
3 payment of thosc bonds the Bond documents descnbed how funds wcrc to be held aﬂcr they

" were reccwad by the Authonty, and those strmtures no longet apphe& after the pa}m&ﬁf of the

b.Onds.' E

K .Cu.'vén t’h;cit. the Couniy’s Solid Waste Maﬁagemcnt P]an called for the closure of the
_Warren County DlS‘iIlct Landﬁll at the end of the year 2007 and the fact that the Authority’ s
Closure/Post Clos"ure Plan was not yet completed J ohn Carlton, the Lhen Executwc D1rector of
the Autbonty, James W BrosclOus the General Counsel of the Authonty and myself met and
collaborated on thc development of a Cash Management Plan which would significantly mimic
the mechanisms set forth in the Bond documents. As soon as the Closure/Post Closure Plan is
finalized'and the landfill is actually closed the funds will be placed in a dedicated fund for that
purpose. In the méanﬁmc, however, it is necessary that funds be liquia in order for the Authority

to meet its obligations on an ongoing basis for items such as equipment and expenses of

g EXHBIT
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.operating the landfill. Accordingly; the Plan was adopted by the Authority irraarlyQﬂOﬁ*aspart;' e
) of a sound fiscal management policy. A copy of that Plan is attached hereto. |

4. During the Suminer of 2006 there were changes in the makeup of the Authority. I
was cautioned by the then Chatrman of the Authority, Bob Zelley, to “ protect myseli” afterhe
and Commissioner Brady left the Authonty In fact, the Authority and I entered into an
employment contract in an effort to assist in order to prowde me some degree of protectxon from®

_the ant1c1pated pressut‘c from the new Authonty mcmberq ) |
- 5. Everyone assoc1ated with the Auihonty was aware of the circumstanccs under whxch
Mr Zelley left under pressure from Commissioner Chambcrlam, at Jeast that was r‘eportcd to me
as. éommbﬁ kﬁéﬁiédgh. | ) | ..

6. any.e\’rcn.t,' inNovémber of 5006 aftér co'nsultirig with J'ohn Céritoﬁ it was &écidéd :
to mvest 2 5 mﬂhon dollars of the Authonty s flmds ina hquld vehicls so that funds could be
mstantly avaxlable in the event that ahy extraordmary machinery repairs, etc. were encountcrcd
i'by ‘the Authority. Aftet consultation with Mr. Citlton I developed a ret‘lﬁest for proposals o ’gb
out to variéus bé.nks icicnﬁﬁed in the 'Ce:tsh Ma.nagémént Plan to pr'ovicie the Aufho:‘ity ﬁth' |
proposalé fora cotpletely ﬁquid inQestment of 2.5 million dollars. The pfépoﬁals were to be
retumed.to me by 11:00 o’clock on Novcmb'ei‘ 30, 2006. See attached request for propdsals.

7. Onthe monﬁng of November 30‘,' 2006 I received f;?vo or three phone calls.fro'm
Angelo Accettm&, an Authority :Cor.ﬁrnissioner, and Chaurman of the Authority's Finance |
Committee. In the last of thosé phoné calls which came at approximately 9:00 o’clock A.M. he;'
requcsfcd speciﬁc information as to how many proposals had been received and what rates had
1b'cﬁ:n quoted so far. Since Mr. Accetturo was the Chairman of the Finance Committes and a

member of the Authority I felt that request was appropriate and I provided him with the rates
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-~ whiclrhad-beenrprovided-to-that-point—felt that the-juformatior was confidentiatamdHdmo—— — =
reason to believe that Mr. Aceétturo would not treat it as such. ‘ |
8. Within one hour of that phone call, I received a faxed written proposal from First
Hope Bank whi;:h was 5/100ths of 1% higher than the next proposel. The proposal from First
Hope Bank, however, did not comply with the request for proposals in.that the funds v'v,ere'not to
be liquid but were to be placedina 6 ﬁlonth Certificate of Deposit. I duly logged the proposal it
using a stamp indicating the receipt date which was November 30* and the time of its receipt. I
noted, however, that the staternent on the fax and the felitale indicated that thé proposal was
dated November 20 at 3 :.OO'IP'.M. In actuality, the quote was received on November 30 at 9:55
AM. | |
I became very.suspicious of these circurhstances and I imlnetiiafely brough.tﬂ'this to the
attention of John Carlton, Executive Directot. -
9. As there was a Finance Committee Meeting s'che,dulcd for Novembcr 30% at 3:00
PM. 1 felt fhat 1 'wopld raise this with the Commiittee feeling that the jpropcisai'ﬁ'o‘rn"‘ﬁ‘irst Hope .
Bank was not respo;nsive and should not i:e_ accepted. Sometime between 12:00 o’clock and 2:00
c;’clbck P.lM. I received andther phone call from Angelo Accct'turo. I defermi_ned that this came
from his cell phone ag a result of his caller ID showing up on my office telephone. Duting the
course of that conversation Angelo inquired as to the status of the proposals and told me that he
and Laure] Napolifani were at First Hope Bank and wanted to determine the autcome of the
proposals. Irelated the outcome to him at that time.
10. At the Finance Committee meeting that afternoon, which Committee cc'msists of
Authonity members Mr. Accetturo and Ms. Napolitani, Mr, Carlton and myself both indicated

that the ptoposal was not responsive and that the funds should be placed in the Skylands Bank
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“".”"‘—"Wiﬁch'wasﬁie* i potnted oW To M, ~NEpolEE

that the Authority’s Césh Management Policy placed ﬁlat decision in the hands of the Chief
F inancigl Officer of the Authority. Iwas directed ;tJy Mr, Ac(:et.tum and Ms. Napolitanito
deposit One Million Dollars in a 6 month C.D. at First Hope Bank and the re;n'ainder in the
Skylands Bank.

11, After further vain attempts to explain the situation I \;EIy reluctantly acceded to ﬂns
demend. 1 was awar_c'ﬂlat the proposal did not coniply with the Authosity’s policy and request:
for proposal. I also felt that my job was injeopardy if I did not m%nply. I had previously beén - -
.wamed by a number of people, starting with the forpie,,r Chairman Mr. Zelley, by Johh Carlton
and by Jameés BroScibus, oﬁ General Coi'msel, to be very carefiil, Appareqﬂy, according to Mr.-
Broscious and Mr. Carlton, Mr. Accetturo passed a comiment at an Authdrity Comimittee M¢eﬁ;1g
on October 30™ that I “had a target oﬁ my back” and that “they” wanted me out of my positior.

I have a fa.m,{ly to support and I did 1'.10t feel ﬂﬁtl ocould i-eﬁlse the demand of Ms.

"+ Nagolitani and Mr. Atwettiro.

12, Twas also aware, by way of co.nver's,ation with John Carlton, of the attempt to
terminate him prematurely without notice or heating simply because he had a diﬂ.’erancc of
opinion with Commissioner Chamberlain. In this atmosphere I felt I had no choice but to accede
to ﬂleir.dcmands.

13. Iwitnessed first hand, at his first Authority meeting, where Commissioner
Chamberlain turned to Commissioner Schultz and told hlru in very strong and heated terms that
he had “better have asbestos underwear”. In this atmosphere I felt that the choice was either

accede to their demands or risk my job.

ot ot e
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———————M&WMWMWMMW—
I certify that the foregoing statemients made by me ate true, 1am aware that if any of the - B

forégoing statements made by me are wilfully false, I am subject to punishment.

Teffiey Ldk{f\l N

’

Dated: January 3; 2007.

$Ajim broscioufAWMPCFA\Dscuments 07\Statement of Jeff Long 1-2.wpd
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Yames W; Broscmus lThomas P. Fischer* 1Yohn M. Zaiter* Iermen A Fiorine " -
Of Conunscl: Thomas R, Harpshire, * L Susan Cooke* « Martin Bry-Nildsen, Ir. ~ [1915-1590)
I &PARB

January 3, 2007

Hon. Harry Pool, Vice Chairmai
Pollution Control Financing Authority
- of Warren County :
Post Office Box 587

Oxford, NJ 07863

RE chuest for Proposal for Deposxt of2.5 MAlhon Dollars of Landfﬂl Funds

Dea.r Viee Chauman Pool:

I wnte Lhis letter to you to outline a matfer of serious cotéerm which was gece;ﬁtiy brought

to my attentionr. By Way of backgrouﬁd, the Authority has aggfegated from its reveriges Iargé :

,..a

cJosure of the landﬁll whtch, accordmg to the County s Solid Waste Management Plan is

supposed to corpmence at the cnd 0f2007. You may recall that this i Issue became a mgtter of -
contention betweén Executive Director John Catlton and Commissioner Everétt Chambérlain at
the Managetnent Committee Meeting. October 30%.

I have previgusly reported to you that on October 31* while in Tregtori, NI Ireceived a
phone call from Angelo Accetturo rt;questing that I meet with him fmmediately upon my return.
It was at that time that [ leeu"ned that Commissioner Chamberlain was upset with John Carlton
who had to be “fired” as a result. When I questioned Mr. Accetturo about the grounds for firing

which was to take place the next day, November 1%, the stated grounds were Mr. Carlton’s

111 West Washington Ave | PD Box 230 | Washingtan, NJ 07852
Phone: gna 689.0042 | Fax: 908.699.7282 | Ermail: bamsters@BFZ Legal.cam | Allentawn, PA - 6104333177

PENGAD 800-631-6369

STloT AT

. amounts of liquid funds in excess of the $23,000,000. required, currently, for the closurelpast |
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teference to the closure of the Jandfill in 2007 and the need to irgplemeént the closure)pbsf closute

plan and commit the funds to' that p{:rposc é‘made‘ Everett mad”. After a great deal of discussion

PR

between Mr, Accetturo and ﬁxysclf I 'was subsequently told that Mr. Carlton’s firing was “off the
tablg” and would not be pursued i;ccorFIing to the *powers that be”. T advised M. Accetturo at
the end of this di'scmsiéﬁ that the Authority could not Sperate in this fashion, If an employes is
- to be terminated there has to bé cause and a Rice Notice sent to that employee so that he or she
has an oppc;thnity to defend themself.
The next day, November 1%, Mr. Accetturd stated in my presence and J ohn Carlton’s that
Jeff Long had “a target on his back”. Mr. Long has indjcated to me that he was \_’izeil aware in -
) commépts pré:viouély passed to him by former Cﬁairman Zelley and others that szhmissioﬁer
Chamberlain wanted him out of His position, In fact, prior to Mr. Zelley and Bi*ad'y leaviﬁg_ the’
' Atithorify the Authority cntered: into employment contracts with Mr. Williams and Mr. Long if
| ordé,r to protect them from thls kind of activity. [ offer this background to éxplajn the
clrcumstances whlch occurted and wluch form the Subj ect matter of this lcftcr.
In early 2006 the Authority adopted a'Cash Management Policy. In. acc.ordanoe with that : .
Policy, a copy of which is attached hereto, Chief Financidl Officer, J eﬁ Long, wa§ to place'fqr s
investment the available funds of the Authority pursuant to a specific protocol which fivolved
the issnance of a request for'proposal and the receipt of speciﬁcproposals. The funds were to be
placed, at the direction of the Pinancial Officer, after consultation with the Finance Committee
-and Executive Dirgctor, in the institution which provided the most advantageous proposal.
An RFP wag released (2 copy of which is attached), which requested quotes for a proposal

of 2.5 million dollars of the Authority’s funds which were to be completely liquid. Quotes were
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to be provided by November 30% at 11:00 AM. A Finance Committes Meeting was scheduled

for 3:00 P.M. of November 30®. Following that meeting one million dollars was placed in a 6

month Certificate of Deposit and the remainj:'lg 1.5 million doﬂam in a vehicle which was fully".
liquid. . The plaéemeﬁt of these filnds was ﬁot in accordance with the request for proposals. 1did
0ot leamn of these events until on Decémber 16, 2006 while st the Authority’s annual Christmas '
Party. At that time I was seafed at a table with Jeff Long who, duting the course of discussion |
advised me thdt he had concemns about something which took place just prior to and at the
Finarice Committee Meeting on November 30, 2006.: Jeff then told me that, pufsusnt to the
' Auﬂ:;ority’s Cash Mapagemerit Plat, he had prepared a reqwsét fot proposal for the deposit of
. some of the Authority’s funds mto des‘ignaitcc'l bank gecounts. He further told me thattwo
| Aufhority Metnbets, Anéelo Accetturo and Laurel Napplitani had ’hiterfered with' the process
resulﬁ':ié in the deposit of Authérity funds in a manner which was not consistent with the. .

Authority’s Cash Management Policy and that he was directed to place a portion of the ‘funds into

a bank in which a thlrd metober, Evcrctt A Chamber]am, isa mcm’ber of the Board of Directors.

I mst.ructed Mr Long to terminate the d1scuss1on at that point and to follow up with me dunng

the 'ensuing w_eek

I then spoke to yon and asked that you ¢all me Monday December 18™ concerning

something which I had Just heard.
On Monday, December 18" I spoke to Jeff Long and obtained a somewhat thore detailed

account of what had taken place. Mr. Long advised me that he, in consultation with the

Executive Director, Johin Carlton, had decided to seek bids for the deposit of Authority funds in .

one of the approved Authority depositories. Accordingly, a request for proposals was prepared -
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w1t He oroviso tha e e . I
F t the Authority was seCkimg T Geposit 2.5 million dollars in a vehicls which

W iqui - ; . -
as fully liquid. The reason for this condition, Mr. Long advised me, was that these were fiynds

from-whathed previowsty been calle:d a reserve and rcplacement fund and were designed for
equipment acquisition and emergency repairs. For that reason, funds weré to be kept liquid. An -

: RFP was {ssued and proposznls to bé forwarded to the Authority on November 30% at 11:00 A_M |
On the mon:uug of November 30% the Au’choniy received two bids, one from Skylands Bank and '
thé other from Team Capital. Both of those bids were received by the £ad of business on -
NoVémber 29%. On the morning of November 30% Mr. Long related that he had received phone '
calls from An.gclo Accetturo, an Authority member and the Chairman of the Authority’s Finance
Coromittee.. During one of those phioné calls Mr. ‘Ac‘cetruro asked him whether any bids had |
beén received and, if so, what the qii_étgs were. M, Long indicated that he divulged the confénts
of the propogals because he viewed Mr. Acdetturo as his supngiof. Sho'ftly thereafter be indicated
.that he received a proposal from the Hope Bank which wa.; siighﬂy higher than tﬁqse previously.

) recewed but which did not meet the llqmdlty quahﬁcaﬁons set forth in the request for proposals .
Morcover the fax was dated Novernber 26, the prcvmus day, .

Mr. Long then indicated that at a meeting that afternoon of the Finance Committee hé
was instmctgd to place One Million Dollars m the fkst Bank of Hope’s Certificate of Deposit
even though theﬁ proposal was not responsive to the request for proposals, This instruction.
came from Laurel Napolitani, Authority Member and Finance Cornmittee Member and Angelo
Accetturo. Both Jeff and John Carlton objécted but they x;rerc insﬁ'uctéd to deposit the funds as
outlined above. At thét point I instructele Mr. Long to consult with an Attorney of his choosing

prior to discussing this matter with me further since I had concerns that the legality of the
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conduct involved in this decision, while the CFQ was to consult w1th the Committee arid

Executive Direcfor it is his obligation alone to make the investment decision.

Tthen spoke briefly with Joon Carlton who confurmed that an RFP had been let and that

the award made was conh'ary to the Authority’s viritten policy and the-request for propnsals
: Wh:ch was Ict

On December 26, 2006 I received a phone call from Jeff Long indicating that he had
copsulted with an attorney, Graham T. Ross, and th£t fo]lbwing his b‘onsulta’cion- with Atty i{os.s

| he viished to make a ﬁJll staterhent concerning the above incident.

On December 26 2006 1 mterWewed Mr Long who advised me that he wished to dlSn:uss
this 'm.attc;.ﬁﬂly. I met with Mr. Lorig on Dlece,mbey 2,6“’ and received the following information,’

'in addition to that which was ottlined above. He confirmed that on'Novémber 30% he had: -

received s’e%icrél phone calls from the cell plione of Angelo Accetturo, a fact whithhe determined.

by the caller I..D in his office. ‘The last of the phone calls, which carﬁe at appfoximatcly 9:00

A. M requested spec1ﬁc mfonnauon as to the rates quoted so far. ‘Mr. Long stated that he -
prowded the mformaﬁon to Mr Aceettuto bchevmg it was conﬁdenhal and 1.hat Mr A¢cettu.ro

as Chairman of the Finance Conumttce and Authority Member, was authorized to receive such

information and to hold it confidentially.

Within one hour bf thét phone call he received a written quote from the Hope Bazﬁc which
was five hundredths of one percent higher than the next highest proposal. The proposal,
however, was for a i.S million dollar six month Certificate of Deposit. The othet two quotes
received complied with the request for proposals which was for Money Market funds, Mr, Long

advised that the tell tale on the fax showed November 29% at 3:00 P.M. which was the day before
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. he réceivgd it. He indicated that staraping of the receipt of the quote ag November 30* is

customary in his office. The quote was actnally received November 30t at 9:55 A.M.

lnere‘vs}as a Finance Committee ineeting as scheduled for November 30% at 3:00 or 3:30

. P.M. at which time he anticipated annopncing the résults of the pro‘posals to the two Authority -

| membezs whq:Wer'e also Committee menibers, Laure] Napolitzani and Angelo Accethiro.

. Sometite bctykaen 12:00 a.nd-.2‘:00 P.M. he received a phone call from Angelo Accetturo again
dctenﬁinc'd by his caller LD. on his office telephoné. Angelo adviseﬁ him that he, Angelo, and ‘
Laurel Népo.litano at the Hope Bank and wanted to determine the outcome of the proposals. .

.~ At the Fipance Committee meeting that afternoon Mr. Lopg and Mr. Carlton both
. iﬁdicated that the proposal of the First Hope Bank was not responsive and that th; ﬁ.u;ds should-
be placed in the Skylands Bank which was thc'highe'st reépén,s,ive préposer.' He ﬁi:the:rﬁo're
-. pointed out the Authority’s Cash M'ana;gemerit Policy which pl'aéed that decision in the hands of .
the Chief Financ;ial ‘Ofﬁlcc'r of the Auﬁ:oﬁty. Mr, Accetturo and Ms. Napolitani directed Mr.
Long to dcposrc Onc Mﬂlion DoIlars 1n a 6 month CD at the Hope Bank and the remain, der in the

Skylands Bank, Mr Long’ mdlcated that he complied bccause he needed h.lS jobi in order to- |
sup'port his family and was very aware of the vmdlctwe atmosphere which was extant in the
Authority at that time. Mz, Long ady*ised me of the eff'ort 10 terminate the services of the

. Executive Director for disagreeing with Commissioner Chamberlain the previos month and that
he was afraid any other action by him would have cost him his job. |

Mr. Long was a%rare that the Executive Director had, the previous month, questioned the
Solid Waste Management Plan of Warren County that provided for closure of the Landfill in

2007. He was also aware that words had been exchanged between Mr. Chamberlain and Mr.
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+ Carlton at that meeting which was followed by a directive to terrihate the services of J obn

Carlton prematurely and without Rice Notice ¢t Hearing. He was also present at an Authority

meeting at which 'Commissioner Chamberlain héd said to Comumissicner Schultz, after a
differfence of opinion, an issue, that he, Schultz, ;“llad better be wearing asbestos underwear”,
Based ori the atmosphere extant at ﬂme.Auth'ority since this Fall he felt he h's.hd no ‘lchoioe but t6
-. deviate frorlu' the Authority’s Pélicy.
CONCLUSION
Statemients provided by Mr. Long and largely corroborated by John Carlton suggest that
improprieties were CQmmittcd‘ by two of the Comrﬁ,iséioncrs, Angelo Accetturo and Laugel -
Nepolitani. If the foregoing statement.of facts is correct the conduct of those two Commissioners
violates the New Jersey Ethiés Law.
Moreover, if the condrct described by Mr Loig did in fact occur it may constitute'a’
violation of State and Federal latw.
Based on the foregoing, and given that fact that two Commissioners involved in this
| ;:oﬁduct which redoundcci .to the beﬁ.eﬁt ofa béﬁc ‘which aﬂ:uxd Comﬁssioner sfcsas a member
of the Board of Directors, the normal cotirse of dedling with this mattef cannot be followed.
Normally, the conduct vs.rould be referred to the Authority to review in Executivc; Session and the
| Authority would determine whether to take any further action against the involved individual.
That further acﬁon could be in several forms, the referral to the appointing body (the W.C. Board
of Chosen Freeholders) for the possible removal of a CoMssionm, referral to the Dept. of

Comimunity Affairs Ethics Commission or referral to the W.C. Prosecutor, State Attomey
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" General or U.S. Attortiey. Given the involvement of two individuals and the ;ohﬂ{ct of.a th:d it’.'

becomes incumbent upon the Chair and/or General Counsel to make the appropriate referrals.

Very truly yours,
' _J'ames w. BI‘O:SCibus
jwbljap
c.c. Tyrone Schulze, Secretary

S\fim trosciousWPPCFAW ctters O7Pool 1-3.wpd
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. Pollution Control Financing Authority of Warren County
Cash Managément Plan

BE IT R.ESOLVED by the Pollution Control Financing Authority of Warren
County that for the year 2006 the fonowmg shall serve as the cash management
plan

Thé Chief Financial Ofﬁcer 1§ directed to iise thxs cash management plan as the °
guide in deposmng and inveésting the Pollution Cotitrol Financing Autbonty of
Waxren County’s fimds,

1L STATEMENT OF PURPOSE,

. This Cash Managemient Plan (the “Plan”) is prepared putsuant to the
provisions of N.J.S.A. 40A:5-14 in order to set forth the basis for the deposits
("Déposits™) and investments (“Permifted Fivestments™), pirsugnt to NISA

'40)A:5-15.1, of certain public finds of the Pollution Control Findncing Authority
of Warren County (PCFAWC), pending the nisg of stichi funds for the intended
purposes. The plan is intended to assuré that all public funds identified herein are
: depos1ted ih interest bearirig deposits, to the extent practicable, or otherwise
+ invested in investiments hereinafter réfeired to: The intent of the Plan is to
. prov;de that the decisions made with regard to the Deposits and the Permitted
Investments will ba done so to insure the safety, the liquidity (regarding its -
availability for the intended purposcs), and thé maximum investment return within -
such limifs. The Plan is intehded to insure that any Deposit or Petmitted
~*-Tnyestment mratures within-the tipe pendd’that APPTOXUTIALES tHe prospective need
for the funds deposited or invested and o minimize the risk to the market value of
such Deposits or Permitted Investments, All investments shall be made on a
competitive bagis insofar as practicable,

I  IDENTIFICATION OF FUNDS AND ACCOUNTS TO BE COVERED
BY THE PLAN AND OFFICIAL DEPOSITORIES

. A. ThePlan s intended to cover the deposit and/or investment of the
following funds of the PCFAWC which ate all GUDPA certified pursuant to the
provisions of NJSA 17:9- 44; (the “Official Depositories™).

" The following banks and financial institutions are hereby designated as Official
Depositories for the deposit of all public funds referred to in the plan, including
any certificates of deposit which are not otherwise invested in Permitted
Investments as provided for in this plan:

1. Skylands Community Bank: _ EXHIBIT

TJL-2f

2. The Bank of New York
3. First Hope Bank

ST4le7 nve
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4. Sussex Bank
5. PNC Bank
6.. Wachovia Bank

Al such depositories shall acknowledge in-written receipt of this Plan by sending
' acopy of such aclcnowledgemcnt to the Designated Official referred to in Section

-~ I below.

" Additionally, pursuant to NISA 40A:5-14g, any official involved in the
designation of depositories or in the authorization for investments as permitied
pursuant to section 8 of PL 1977, 6396 (C.40A:5-15.1), or any combination of the
preceding, or the selex;twn of an entity seeking to sell and investment to the
Authority who has a material business or personal relationship with that

* organization shall disclose that relatlonsh1p to the governing body of the
Authonty

'_ i DESIGNATION OF OFFICIALS OF THE PCFAWC AU’I‘HQRIZ'ED 10

. MAKE DEPOSITS INVES NTS DER THE PLAN ‘

. Upon consultauon with the Finance Ccmm1ttce members and Executive -

Dlrector, the Chief Financial Officer of the PCFAWC (the “Dcs1gnated Ofﬁmal”)
is heéreby., authonzed and directed to deposit and/or invest the funds referred to in

 the Plan.. Prior to makmg any such Deposits or ALy Pertnitted Investments, gsich
officials of the PCFAWC are directed to supply to all depositoties or any other
patties with whom the Deposits or Permitted Investments are made & written copy

. ...of this Plan which shall be acknowledged in writing by such parties and.a copy.of . .

such ac]mowledgment kept on file with such ofﬁcmls _ '

IV.  DESIGNATION OF BROKERAGE FIRMS AND DEALERS WITH

WHOM THE DESIGNATED OFFICTAL MAY DEAL.

The following brokerage firms and/or dealers and other institutions are
hereby dcs1gr1ated as firms with whom the Designated Official of the PCFAWC
referred to in this Plan may deal for the purposes of buying and selling securities
'identified i1 this Plan as Permitted Investments or otherwise providing for
Deposits. All such brokerage firms and/or dealers shall acknowledge 1n writing
the receipt of this Plan by sendmg a copy of such acknowledgmcnt to the
Designated Official referred to in section I above,

Bank of New York

Public Financial Management

Wachovia Bank/US Bank

Fiduciary Trust

Skylands Community Bank/Fulton Finaneial

MU awp
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" V. AUTHORIZED INVESTMENTS.

A. Except as otherwise specifically provided for herein, the Chief
-Financial Officer, upon consultation with the Finance Committes and Bxecutive
Directér of the PCFAWC, is hereby authorized to invest the public funds covered
" by this Plan, to the extent not otherwise held in Deposits, in the following
Permitted Trivestments:

. Bonds or other obligations of the United States of America or

obligations guaranteed by the United States of America;

2. Government Money Market Mutual Funds;

3. Any obligation that a federal agency of a federal mstmman’cahty

has issued in accordance with an act of Congréss, which has a

maturity date not greater than 397 days from the date of purchase,

provided that such obligation bears a fixed rate of interest not
dependent on any index or other extemal factor;

4. Bonds or other obligations of the Authority; :

5. Bonds or other obligations, having a maturity date not more

than 397 days from the date of purchase, approved by the Division

of Invcshnent of the Department of the Treasury for investment by

Local Umts

6. Local Government Investrent Pools;

7. Deposits with the State of New Jersey Cash Mapagernent Fund

established pursuant to section 1 of P.L. 1977, ¢.281

(C.52 : 18A-90.4); or

8. Agreements for the rapurchasc of ﬁllly collatéralized secuntlcs

ift

a, the underlying securities are permitted investments
pursuant to paragraphs 1 and 3 of this subsection a;

b. the custody of collateral is transferred to a third party;

¢, the maturity of the agreement is not more than 30 days;
d. the underlying securities are purchased through a public

depository as defined in section 1 of P.L. 1970, ¢.236 -
(C.17: 9 - 41); and

e. a master repurchase agreement providing for the custody
and secutity of collateral is executed.

9. Any investment instruments in which the security is not
physmally held by the Authority shall be covered by a third party custodial
agresment which shall provide for the designation of such investments in the
name of the Authority and prevent unauthorized use of such investments.

10. Purchase of investment securities shall be executed by the
“delivery versus payment” method to ensure that the securities are either received
by the Authority or a third party custodian prior to or upon release of the
Authority’s funds.
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11. Any investments not purchased and redeemed dlrectly from
the issuer, government money matket mutual find, local government investment
pool, or the State of New Jersey Cash Management Fund, shall be purchased and
redeemed through the use of a nation or State bank located within the State or
tlroigh a broker-dealer which, at the time of purchase or redemption, has been

 fegistered continnously for a period of at least two years pursnant to section 9 of
-P.I.:1967, ¢. 93 (C.45:3-56) and has at least $25 million in capital stock (or
- équivalent capitalization if not a corporation), surplus reserves for conhngencies
. and nndivided profits, or through a securities dealer who makes primaty markets
* in U.8. Government securities and reports daily to the Federal Reserve Bank of
- New York its position in and borrowing on such U.S. Govermment securities.

For purposes of the above language, the terms © ‘government money market
mutual fund” and “local government investment pool” shall have the following
definitions:

Governinetit Money Markét Mutual Fund, An investtent company or
."investment tiust:
' . &, which is registered with the Securities and Exchange

Commission under the ‘“Tovestment Company Act of 1940,” 15

1.8.C. sec. 804-1 et seq., and operated in acéordarice with

"~ 17 G.F.R sec. 270.2a-7,

b. the portfolio of which is litited to U.S. Government securities

that meet the definition of any eligible security pursuantto

17 C.F.R. sec. 270.2a-7 and repurchase agreements that are

collateralized by such U.S. Govemnment securities; and

¢. which hag;
i. attained the highest ranking or the highest letter and
nurnerical rating of a nationally recognized statistical rating
organization; or

ii, retained an investment advisor registered or exempt
from registration with the Securities and Exchange
Commission pursuant to the “Investment Advisors Act of
1940,” 15 US.C. sec. 80b-1 et seq., with experience
investing in U.S. Government securities for at least the past
60 months and with assets under management in excess of
$500 million.

Local Government Investment Pool. An investment pool:

.a, which has managed in accordance with 17 C.F.R. sec. 270.2a-7;

b. which is rated in the highest category by a nationally recognized
statistical rating organization;

c. which is limited to U.S. Government securities that meet the

definition of an eligible security pursuant to 17 C.F.R. sec.
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270. 2a-7 and repurchase agrecments that are collateralized by such
U.S. Government securities;
d. which is in compliance with rules adopted pursuant to the
“Administrative Procedure Act,” P.L. 1968, ¢.410 (¢.52: 14b-1 .
et seq.) by the Local Finance Board of the Division of Local
. Government Services in the Department of Commumty Affairs,
which rules shall provide for the dis¢losure and reporting
requirements, and other provisions desrned necessary by the board
o provide for the safety, liquidity and yield of investments;
e. which does not permit investments in instrumenits that; are
subject to high price volatility with changing market conditions;
cannot reasonably be expected, at the time of interest rate
adjustment, to have a market value that approximates their par
value; or utilize an index that does not support a stable net asset
value; and
f. which purchases and redeems investments dlrcctly from the

issuer, government money matket mutual fund, or the State of New

 Jersey Cash Management Fund, or through the use of a State or
national bank located within this State; or through a broker/ dealer
which, at the time of purchase or redemption, has beei registered
contintiously for a period of at least two years pursuant to section 9
. of P.L. 1967 .9 (C.49 ; 3-56) and has at least $25 million in
E . capital stock (or equivalent capitalization if not a corporation),
“ - surplus reserves for contingencies and undivided profits, or
through' a securities dealer who makes primaty markets in U.S.
- - 30veromient securities and reports daily to the Federal Resarve
Bank of New York its position in and borrowing on such U.S.
Govémment securitiés.

VI  SAF EKEEPING CUSTODY PAYMENT AND
ACKNOWILEDGMENT OF RECEIPT OF PLAN.

To the extent that any Deposit or Permitted Investment involves a
document or security which is not physically held by the PCFAWC, then such
instrument or security shall be covered by a custodial agreement with an
independent third party, which shall be a bank or financial institution in the State
of New Jersey. Such institution shall provide for the designation of such
investments in the name of the PCFAWC to assure that there is no unauthorized
use of the funds or the Permitted Investments or Deposits. Purchase of any
Permitted Investments that involve seturities shall be executed by 2 “delivery
versus payment” method to ensure that such Permitted Investments are cither
received by the PCFAWC or by a third patty custodian prior to or upon the release
of the PCFAWC’s finds.
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Puyrsuant to NISA. 40A 5-15, all Authority funds shall be deposited within
48 hours of receipt

, To assure that alt parties with whom the PCFAWC deals either by way of
Deposits or Permitted Investments are awars of the authority and the limits set -
fotth in this Plan, all such parties shall be supplied with 4 copy of this Planin
‘writirig and all such parties shall acknowledge the receipt of that Plan in writing, a
copy of which shall be on file with the Chief Financial Officer,

VI REPORTING REQUIREMENTS.

.- - Onthe first day of the month during which this Plan is in effect, the Chief .
Financial Officer shall supply to the goveming body of the PCFAWC a written
report of any Depos:ts or Permitted Invesiments made pursuatit to this Plan, which
shall include, at a tmmmum, the followihg information:

Lo A Thc name of any institution holdmg ﬁmds of the PCFAWC as
. Depomt or Permitted Juvestment.
" -+ B.  The stnount of secutities or Depos1ts purchased or sold during the
- immediately preceding month. :
C.  Theclass or type of securities purchased or Deposits made.
.D.  Thebook value of such Deposits or Permitted Investments,
.- . B The earned incomé on sucli Deposits or Permitted Investments. To |
the extent that such amounts are actnally carned at maturity.
-R. . Thefeesincumed to undertake such Deposits or-Pemmitted

Investments. : . C
G.  All other information which may be deemed reasonable from time

to time by the govemning body of the PCFAWC.

VIL TERM OF PLAN

This plan shall be in effect from February 8, 2006 to December 31, 2006.
Attached to this Plan is a resolution of the governing body of the PCFAWC
approving this Plan for such period of time. :

IX. INVESTMENT STRATEGIES

The issue of cash management and investment portfolio return are 2
constant challenge. In order to ensure liquidity to meet the Authority’s daily,
ongoing cash needs as well as allow longer term investments to gain enhanced
returns on our monies the following strategies will be employed.

The Chief Financial Officer of the PCFA of Watren County will
implement the following procedures on behalf of the PCFA:
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In order for the PCFAWC to meet all of its operational obhgatlons whlch
- include payroll, accounts paysble and pension contributions four months of the
current fiscal year's adopted and approved budget will be kept on deposit with a
"local bank. These funds will provide sufficient liquidity for the daily operations
of the Authority. By maintaining four months of budgeted cxpenses, the
movement of cash between bank accounts will be kept to a minimum and will
allaw for maximization of short term investmenits. The local bank these funds
will be deposited with must provide excellent customer service, a local branch and
a cornpetitive rate of réturn. Presently; Skylands Community Bank with a branch
. in Oxford, New Jersey, provides these benefits to the PCFAWC,

It is the desire of the Authority to énsure that sufficient funds are
maintained and available for longer térm capital projects as well as the contimal
upkeep and maintenance all existing capital assets,

'In order to achieve these goals, the Authority will utilize several
investment accounts with specified purposes tied to the future needs of the
Aut.honty The accounts that will be used inclide a Renewal & Replacernent
'account, Capital . & Constmctlon Account and a Tip Fee Stabilization Account.

g a. The Renewal & Replacement account w111 consist of fuids needed
o mamtaln, repa:r or replace thé Authority’s existing assets. An annual
engineer’s review of the Authotity’s entiré facility will oceur to provide the

* Autthority with an estimated balance to keep in this aceount to ensure that the
sbove referenced iterns can be properly maintained. This annual review will

- rerovide ms1ght to ensure that items are maintained in a safe and properly working:
ordet to'minimize large scaled costs associated with equipment failure. Each year
following the engineers report, the Authority will complete all work identified

within this report,

b, The Capital & Constiuction account will consist of funds needed to
meet the future financial demands of any large scale capital or construction
piraject.” Items such ag new equipmeit purchases and new landfill cells are
examplés of items that would fall into thig category of expenditure. The basis for
the balance in the account will be taken from the five year capital improvement
plan included in the Authority’s Annual Budget submitted to the New Jersey
Départment of Community Affzirs, Division of Local Government Services.

c. A third account, entitled Tip Fee Stabilization, will be maintained
* at an amount agreed upon by Authority management and the Board of
Commissioners. This account will retain funds o insure sufficient finances exist
if a drastic change in the solid waste disposal market should occur. Specifically,
this account will provide a safety net should there be a shortfall in revenue that
would materially impair the Authority’s ability to operate on a daily basis.
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The above three accounts will use various findncial | mvestmcnts to insure the. best’
- possible return is received by the Authority, A compeﬁtwe process will be used,
including three or more of the banks listed below:

Skylands Community Bank
PNC Bank

Wachovia Bank

Bank of America

First Hope Bank

Villey National Bank
Sussex Bank

The financial institution submxttmg the best yield for that parncular investrnent
opportumty will ba awarded the investment. .

d. | The majonty of thie PCFA’s cash assets will be dedicated to, the
Closure and Post-Closm‘e maintenance of the Warren Coumy District Landfill.

‘The current engineer’s estimate for the closure/post~closure maintepance of the :
landfill is $22.5 rillion. Appéndix A is attached, which inclndes a complete copy .
of the turrent Closuré/Post-Closure Maintenmce Plair. Usage of these funds will -

- extend ovér d pcnod of 30 years. This closure planhas a clearly defined payout of
the funds over the 30 year period and as such will be used as the basis for both
cash outﬂow from these funds for payment of expenditures incurred ag well as
allowing the selected investment fitm to properly iuvest the money to assure

. meximization. of the Tetizrn on these fimds. It is patamount that the funds be
- -invested dn. sueh-amannsr that sufficient liquid 4ssets-existte satisfy theabove. ..
mentioned expenditufes when they come due. The investment firm will also need

. to take into consideration the process and timeliness of withdrawing monies from
the closure funds, as the New Jersey Departinent of Envitonmental Protection
must give approval before finds can be réleased. As this plau will be updated bi-
aniially, all changes in anhmpated costs associated with the closure will be -
reviewed and the fundmg level in the closure investments will be adjusted to
reflect these changes. A meeting will take place between the Authority and the
investment firm to review these changes and discuss how the investment portfolio
will need to be modified to tefléct these new estimates. The Authority will need
to maintain a level of staffing sufficient to administer and oversee the closure plan

financial activity.

The investinent strategy for these funds will be very complex and extend
~  overa penod of 30 or more years. The Authority will interview inv estment
advisors to give them insight as to how the cash will be needed on a monthly,
yearly and total project basis. The following compamas will be included in the

interview process:

Bank of New York
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Public Financial Management

Wachovia Bank/US Bank

Fiduciary Trust o
Skylands Cornmunity Bank/Fulton Financial

The investment firm chosen to manage the closure funds of the Authority must
havé current investuient relationships with government entities in the State of

. New Jetsey, must fully understand the statutes that govern the investing of public
toonies and must follow sound investment policy when handling the Authority’s

invested assets.
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BE IT RESOLVED, by the Pollution Control Financing Authority of Warren
County that for the year 2006, the following shall serve as the cash management
plan

The Chief Financial Officer is directed to use this cash management plan as the

guide in depositing and investing the Pollution Control Financing Authority of
Warren County’s funds.

L STATEMENT OF PURPOSE.

This Cash Management Plan (the “Plan”) is prepared pursuant to the
provisions of N.J.S.A. 40A:5-14 in order to set forth the basis for the deposits
(“Deposits™) and investments (“Permitted Investments”), pursuant to NJSA
40A:5-15.1, of certain public funds of the Pollution Control Financing Authority
of Warren County (PCFAWC), pending the use of such funds for the intended
purposes. The plan is intended to assure that all public funds identified herein are
deposited in interest bearing deposits, to the extent practicable, or otherwise
invested in investments hereinafter referred to. The intent of the Plan is to
provide that the decisions made with regard to the Deposits and the Permitted
Investments will be done so to insure the safety, the liquidity (regarding its
availability for the intended purposes), and the maximum investment return within
such limits. The Plan is intended to insure that any Deposit or Permitted
Investment matures within the time period that approximates the prospective need
for the funds deposited or invested and to minimize the risk to the market value of
such Deposits or Permitted Investments. All investments shall be made on a
competitive basis insofar as practicable.

I IDENTIFICATION OF FUNDS AND ACCOUNTS TO BE COVERED
BY THE PLAN AND OFFICIAL DEPOSITORIES

A. The Plan is intended to cover the deposit and/or investment of the
following funds of the PCFAWC which are all GUDPA certified pursuant to the
provisions of NJSA 17:9-44; (the “Official Depositories™).

The following banks and financial institutions are hereby designated as Official
Depositories for the deposit of all public funds referred to in the plan, including
any certificates of deposit which are not otherwise invested in Permitted
Investments as provided for in this plan:

1. Skylands Community Bank
2. The Bank of New York

3. First Hope Bank

4. Team Capital Bank

g EXHIIT
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Pollution Control Financing Authority of Warren County
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All such depositories shall acknowledge in written receipt of this Plan by sending
a copy of such acknowledgement to the Designated Official referred to in Section
I below.

Additionally, pursuant to NJSA 40A:5-14g, any official involved in the
designation of depositories or in the authorization for investments as permitted
pursuant to section 8 of PL 1977, ¢396 (C.40A:5-15.1), or any combination of the
preceding, or the selection of an entity seeking to sell and investment to the
Authority who has a material business or personal relationship with that
organization shall disclose that relationship to the governing body of the
Authority.

II. DESIGNATION OF OFFICIALS OF THE PCFAWC AUTHORIZED TO
MAKE DEPOSITS AND INVESTMENTS UNDER THE PLAN.

Upon consultation with the Finance Committee members and Executive
Director, the Chief Financial Officer of the PCFAWC (the “Designated Official™)
is hereby authorized and directed to deposit and/or invest the funds referred to in
the Plan. Prior to making any such Deposits or any Permitted Investments, such
officials of the PCFAWC are directed to supply to all depositories or any other
parties with whom the Deposits or Permitted Investments are made a written copy
of this Plan which shall be acknowledged in writing by such parties and a copy of
such acknowledgment kept on file with such officials.

IV.  DESIGNATION OF BROKERAGE FIRMS AND DEALERS WITH
WHOM THE DESIGNATED OFFICIAT MAY DEAL.

The following brokerage firms and/or dealers and other institutions are
hereby designated as firms with whom the Designated Official of the PCFAWC
referred to in this Plan may deal for the purposes of buying and selling securities
identified in this Plan as Permitted Investments or otherwise providing for
Deposits. All such brokerage firms and/or dealers shall acknowledge in writing
the receipt of this Plan by sending a copy of such acknowledgment to the
Designated Official referred to in section III above.

A. Bank of New York
B. Skylands Community Bank/Fulton Financial

Pursuant to NJSA 40A:5-15.1 and as disclosed in Section V below, the
securities dealers’ retained by the Authority will comply with said statue and
Section V when acting on behalf of the Authority in any and all financial
transactions.

V. AUTHORIZED INVESTMENTS.
2
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A. Except as otherwise specifically provided for herein, the Chief Financial
Officer, upon consultation with the Finance Committee and Executive Director of the
PCFAWC, is hereby authorized to invest the public funds covered by this Plan, to the
extent not otherwise held in Deposits, in the following Permitted Investments:

1. Bonds or other obligations of the United States of America or
obligations guaranteed by the United States of America;

2. Government Money Market Mutual Funds;

3. Any obligation that a federal agency or a federal instrumentality

has issued in accordance with an act of Congress, which has a
maturity date not greater than 397 days from the date of purchase,
provided that such obligation bears a fixed rate of interest not
dependent on any index or other external factor;

4. Bonds or other obligations of the Authority;

5. Bonds or other obligations, having a maturity date not more
than 397 days from the date of purchase, approved by the Division
of Investment of the Department of the Treasury for investment by
Local Units;

6. Local Government Investment Pools;

7. Deposits with the State of New Jersey Cash Management Fund
established pursuant to section 1 of P.L. 1977, ¢.281

(C.52: 18A-90.4); or

8. Agreements for the repurchase of fully collateralized securities
if: :
a. the underlying securities are permitted investments
pursuant to paragraphs 1 and 3 of this subsection a;

b. the custody of collateral is transferred to a third party;

c. the maturity of the agreement is not more than 30 days;
d. the underlying securities are purchased through a public
depository as defined in section 1 of P.L. 1970, ¢.236
(C.17:9-41); and

e. a master repurchase agreement providing for the custody
and security of collateral is executed.

9. Any investment instruments in which the security is not
physically held by the Authority shall be covered by a third party custodial
agreement which shall provide for the designation of such investments in the
name of the Authority and prevent unauthorized use of such investments.

10. Purchase of investment securities shall be executed by the
“delivery versus payment” method to ensure that the securities are either received
by the Authority or a third party custodian prior to or upon release of the
Authority’s funds.

11. Any investments not purchased and redeemed directly from
the issuer, government money market mutual fund, local government investment
pool, or the State of New Jersey Cash Management Fund, shall be purchased and
redeemed through the use of a nation or State bank located within the State or
through a broker-dealer which, at the time of purchase or redemption, has been

3
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‘registered continuously for a period of at least two years pursuant to section 9 of
P.L. 1967, c. 93 (C.49:3-56) and has at least $25 million in capital stock (or
equivalent capitalization if not a corporation), surplus reserves for contingencies
and undivided profits, or through a securities dealer who makes primary markets
in U.S. Government securities and reports daily to the Federal Reserve Bank of
New York its position in and borrowing on such U.S. Government securities.

For purposes of the above language, the terms “government money market
mutual fund” and “local government investment pool” shall have the following
definitions: '

Government Money Market Mutual Fund. An investment company or
investment trust:

a. which is registered with the Securities and Exchange
Commission under the “Investment Company Act of 1940,” 15
U.S.C. sec. 80a-1 et seq., and operated in accordance with
17 C.F.R. sec. 270.2a-7.
b. the portfolio of which is limited to U.S. Government securities
that meet the definition of any eligible security pursuant to
17 C.F.R. sec. 270.2a-7 and repurchase agreements that are
collateralized by such U.S. Government securities; and
c¢. which has:
i. attained the highest ranking or the highest letter and
numerical rating of a nationally recognized statistical rating
organization; or

ii. retained an investment advisor registered or exempt
from registration with the Securities and Exchange
Commission pursuant to the “Investment Advisors Act of
1940,” 15 U.S.C. sec. 80b-1 et seq., with experience
investing in U.S. Government securities for at least the past
60 months and with assets under management in excess of
$500 million.

Local Government Investment Pool. An investment pool:

a. which has managed in accordance with 17 C.F.R. sec. 270.2a-7,
b. which is rated in the highest category by a nationally recognized
statistical rating organization;

c. which is limited to U.S. Government securities that meet the
definition of an eligible security pursuant to 17 C.F.R. sec.
270.2a-7 and repurchase agreements that are collateralized by such
U.S. Government securities;

d. which is in compliance with rules adopted pursuant to the
“Administrative Procedure Act,” P.L. 1968, c.410 (c.52: 14b-1

et seq.) by the Local Finance Board of the Division of Local
Government Services in the Department of Community Affairs,
which rules shall provide for the disclosure and reporting

4
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requirements, and other provisions deemed necessary by the board
to provide for the safety, liquidity and yield of investments;

_e. which does not permit investments in instruments that: are
subject to high price volatility with changing market conditions;
cannot reasonably be expected, at the time of interest rate
adjustment, to have a market value that approximates their par
value; or utilize an index that does not support a stable net asset
value; and
f. which purchases and redeems investments directly from the
issuer, government money market mutual fund, or the State of New
Jersey Cash Management Fund, or through the use of a State or
national bank located within this State, or through a broker/ dealer
which, at the time of purchase or redemption, has been registered
continuously for a period of at least two years pursuant to section 9
of P.L. 1967 c.9 (C.49 : 3-56) and has at least $25 million in
capital stock (or equivalent capitalization if not a corporation),
surplus reserves for contingencies and undivided profits, or
through a securities dealer who makes primary markets in U.S.
Government securities and reports daily to the Federal Reserve
Bank of New York its position in and borrowing on such U.S.
Government securities.

VI. SAFEKEEPING CUSTODY PAYMENT AND
ACKNOWLEDGMENT OF RECEIPT OF PLAN.

To the extent that any Deposit or Permitted Investment involves a
document or security which is not physically held by the PCFAWC, then such
instrument or security shall be covered by a custodial agreement with an
independent third party, which shall be a bank or financial institution in the State
of New Jersey. Such institution shall provide for the designation of such
investments in the name of the PCFAWC to assure that there is no unauthorized
use of the funds or the Permitted Investments or Deposits. Purchase of any
Permitted Investments that involve securities shall be executed by a “delivery
versus payment” method to ensure that such Permitted Investments are either
received by the PCFAWC or by a third party custodian prior to or upon the release
of the PCFAWC’s funds.

Pursuant to NJSA 40A:5-15, all Authority funds shall be deposited within
48 hours of receipt

To assure that all parties with whom the PCFAWC deals either by way of
Deposits or Permitted Investments are aware of the authority and the limits set
forth in this Plan, all such parties shall be supplied with a copy of this Plan in
writing and all such parties shall acknowledge the receipt of that Plan in writing, a
copy of which shall be on file with the Chief Financial Officer.

5
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VII. REPORTING REQUIREMENTS.

On the first day of the month during which this Plan is in effect, the Chief
Financial Officer shall supply to the governing body of the PCFAWC a written
report of any Deposits or Permitted Investments made pursuant to this Plan, which
shall include, at a minimum, the following information:

A. The name of any institution holding funds of the PCFAWC as a
Deposit or Permitted Investment.

B. The amount of securities or Deposits purchased or sold during the
immediately preceding month. S

C. The class or type of securities purchased or Deposits made.

D. The book value of such Deposits or Permitted Investments.

E. The earned income on such Deposits or Permitted Investments. To
the extent that such amounts are actually earned at maturity.

F. The fees incurred to undertake such Deposits or Permitted
Investments.

G. All other information which may be deemed reasonable from time

to time by the governing body of the PCFAWC.

VII. TERM OF PLAN

This plan shall be in effect from February 8, 2006 to December 31, 2006.
Attached to this Plan is a resolution of the governing body of the PCFAWC
approving this Plan for such period of time.

IX.  INVESTMENT STRATEGIES

The issue of cash management and investment portfolio return are a
constant challenge. In order to ensure liquidity to meet the Authority’s daily,
ongoing cash needs as well as allow longer term investments to gain enhanced
returns on our monies the following strategies will be employed. Additionally, all
invested funds must be maintained to comply with the provisions of NJSA 40A:5-
15.1 (“Securities which may be purchased by local units”).

The Chief Financial Officer of the PCFA of Warren County will
implement the following procedures on behalf of the PCFA:

a. In order for the PCFAWC to meet all of its operational obligations
which include payroll, accounts payable and pension contributions three months
of the current fiscal year’s adopted and approved budget will be kept on deposit
with a local bank. These funds will provide sufficient liquidity for the daily
operations of the Authority. By maintaining three months of budgeted expenses,
the movement of cash between bank accounts will be kept to a minimum and will
allow for maximization of short term investments. The local bank these funds
will be deposited with must provide excellent customer service, a local branch and
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a competitive rate of retum. Presently, Skylands Community Bank with a branch
in Oxford, New Jersey, provides these benefits to the PCFAWC.

It is the desire of the Authority to ensure that sufficient funds are
maintained and available for longer term capital projects as well as the continual
upkeep and maintenance all existing capital assets.

In order to achieve these goals, the Authority will utilize several
investment accounts with specified purposes tied to the future needs of the
Authority. The accounts that will be used include a Capital & Construction
Account and a Tip Fee Stabilization Account.

b. The Capital & Construction account will consist of funds needed to
meet the future financial demands of any large scale capital or construction
project. These expenditures are non-recurring and have a useful life of greater
than one year. Items such as new equipment purchases and new landfill cells are
examples of items that would fall into this category of expenditure. The basis for
the balance in the account will be taken from the five year capital improvement
plan included in the Authority’s Annual Budget submitted to the New Jersey
Department of Community Affairs, Division of Local Government Services. The
balance carried in this account will be subject to any budget modifications
approved during the current fiscal year.

c. A second account, entitled Tip Fee Stabilization, will be
maintained at an amount equal to 25% of the operating budget. This account will
retain funds to insure sufficient finances exist if a drastic change in the solid waste
disposal market should occur. Specifically, this account will provide a safety net
should there be a shortfall in revenue that would materially impair the Authority’s
ability to operate on a daily basis. The Authority’s operations are now subject to a
free market and as such are subject to revenue fluctuations in the solid waste
market beyond that are beyond the control of the Authority. If operations at the
Authority cease, any remaining funds in this account will be transferred to the
Alternative Closure Account.

The above two accounts will use various financial investments to insure the best
possible return is received by the Authority. A competitive process will be used,
including three or more of the banks included in Section II above. The financial
institution submitting the best yield for that particular investment opportunity will
be awarded the investment.

d. The majority of the PCFA’s cash assets will be dedicated to the
Closure and Post-Closure maintenance of the Warren County District Landfill.
The current engineer’s estimate for the closure/post-closure maintenance of the
landfill is $22.5 million. Appendix A is attached, which includes a complete copy
of the current Closure/Post-Closure Maintenance Plan. Usage of these funds will
extend over a period of 30 years. This closure plan has a clearly defined payout of
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the funds over the 30 year period and as such will be used as the basis for both
cash outflow from these funds for payment of expenditures incurred as well as
allowing the selected investment firm to properly invest the money to assure
maximization of the return on these funds. It is paramount that the funds be
invested in such a manner that sufficient liquid assets exist to satisfy the above
mentioned expenditures when they come due. The investment firm will also need
to take into consideration the process and timeliness of withdrawing monies from
the closure funds, as the New Jersey Department of Environmental Protection
must give approval before funds can be released. As this plan will be updated bi-
annually, all changes in anticipated costs associated with the closure will be
reviewed and the funding level in the closure investments will be adjusted to
reflect these changes. A meeting will take place between the Authority and the
investment firm to review these changes and discuss how the investment portfolio
will need to be modified to reflect these new estimates. The Authority will need
to maintain a level of staffing sufficient to administer and oversee the closure plan
financial activity.

The investment strategy for these funds will be very complex and extend
over a period of 30 or more years. The Authority will interview investment
advisors to give them insight as to how the cash will be needed on a monthly,
yearly and total project basis. The companies in Section IV above will be
included in the interview process.

The investment firm chosen to manage the closure funds of the Authority
must have current investment relationships with government entities in the State
of New Jersey, must fully understand the statutes that govern the investing of
public monies and must follow sound investment policy when handling the
Authority’s invested assets. Specifically, this firm must following the statutes as
outlined in NJSA 7:26-2A.9(b). This statute references the NJDEP standard
escrow agreement which permits investments up to 10 years in duration. This
escrow agreement must be executed between the Authority and selected '
investment firm. '
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FIRST BPE

World-class service, close to home

October 25, 2006

Commissioner Angelo Accetturo
Treasurer, PCFAWC

Finance Committee Chair

222 Belvidere Ave.

Oxford, NJ 07863

Dear Mr. Accetturo:

I am writing in order to explore the possibilities of expanding the relationship between
the Pollution Control Financing Authority of Warren County and First Hope Bank as well
as request the opportunity to meet with your Board of Commissioners. As a matter of
introduction, I have included in this package, materials introducing First Hope Bank in
general and the Trust and Investment Services Division, in particular.

First Hope Bank celebrated its 95t Anniversary in 2006 and continues to remain a strong,
independent, community bank offering complete financial services to our clients. First
Hope, having always been headquartered in Warren County, has a strong commitment to
the continued success of the county as evidenced through our relationships with many
school districts, Boards of Education, Municipal Authorities and the businesses of
Warren County, including the PCFAWC. We would like to enhance that relationship by
demonstrating the opportunities available to the PCFAWC through the Trust and

Investment Services Division.

Risk Averse, conservative investors, the guiding principal of First Hope Bank’s Trust and
Investment Services Division is:

“ No investment regardless of its absolute merits, is worthwhile unless it contributes to
the achievement of the investor’s goals without exceeding the client’s comfort level for
risk.”

This principal has been the key to our success. The strong performance of the Bank’s
Trust and Investment Services Division is further enhanced through our partnership with
Raymond James Financial Services, Inc. Raymond James brings to First Hope the
strength of a nationally recognized leader in the financial services industry coupled with
the high level of customer service that has been the hallmark of First Hope Bank for over
95 years.

161 Newton Sparta Road ¢ Newton, NJ 07860 e (973) 729-8333 ¢ Fax (973) 300-1981
E-Mail: andover@firsthope.com
EOE/AA  M/F/DIV



In order to provide a capsulated presentation of the bank and of our Trust and Investment
services, you will find the following material enclosed:

o First Hope Bank’s 2005 Financial Report

¢ Raymond James Financial Services Overview

e Historical narrative of First Hope Bank
Once you’ve had a chance to review this material, we would welcome the opportunity to
meet with your Board of Commissioners to demonstrate how First Hope Bank can assist
in achieving the investment goals of the Pollution Control Financing Authority of Warren

County. In the meantime, if you have any questions, please do not hesitate to contact me.

I look forward to hearing from you.

Sincerely,

SR L SN

Edward F. Walker, Jr.
Senior Vice President
Senior Investment and Trust Officer

Cc:  Everett Chamberlain, Commissioner
Harry R Pool, Jr., Vice C_Jhainnan
Ty Schulze, Secretary



EXHIBIT

K



NOVEMBER 2006

Sunday MON TUES WED THURS FRI SAT
1 2 3 4
5 6 7 8 4:00 9 10 11
PCFA | 4:30
=== | Projects
7:30 Committe.
Frechold.
Meeting
12 13 14 15 16 17 18
Catherine
Birthday
19 20 21 22 23 . 24 25
Andrew 7:30 Thanks-
Birthday | Freehold. giving
Meeting
26 27 28 29 30
4:00 pm | 6:30 pm 3:00
Hope Search Finance
Bank Meeting Meeting
Tree
Lighting
:00 pm
Admn
Bldg
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POLLUTION CONTROL FINANCING AUTHORITY
OF WARREN COUNTY

500 MT. PISGAH AVENUE
P.O. BOX 587
OXFORD, NJ 07863-0587

- JOHN G. CARLTON, P.E. T . 908 453-2174
Executive Director Fax: 908 453-4241
TO: Finance Committee

FR: Jeff Long, Chief Financial Offi
DATE: November 27, 2006
RE: Investment Yields

Below please find a summary of yields that are being earned on investments with the various approved financial institutions
per the Cash Management Plan.

Skylands Community Bank
Haulers Receivable 5.12%
Money Market 49% -
Statement Savings 4.9%
Operations 5%
Haulers Escrow 5%
CD's* 5.3% Average Return on 90 day duration

*This retum reflects CD’s that recently matured. No funds are currently in CD’s due to the uncertainty of the short term
liquidity needs of the Authority.

* A v
First Hope ‘\-‘\\0"\1 d L laned $

Tip Fee Stabilization 4.60% 5 . s
MM F st Pop
Wachovia Bank** S’ , lg Lo CA
Capital & Construction 4.75% Q 5 < 20

**Per changes to the Cash Management Plan approved at the 11/1/06 Board Meeting, these funds have been returned to
Skylands and are currently out for an RFP with an award to be made on November 30, 2006.

For the period 1/1/06-10/31/06, interest earned on non-closure funds totals approximately $748,000.

Cc: John Carlton
James Williams
Authority Members
Banking Files

U:\Jeff data\Word\LETTERS\2006 Y TDBank Yields.DOC
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POLLUTION CONTROL FINANCING AUTHORITY
. OF WARREN COUNTY

500 MT. PISGAH AVENUE
P.O. BOX 587
OXFORD, NJ 07863-0587

JOHN G. CARLTON, P.E. 908 453-2174
 Executive Director Fax: 908 453-4241

TO: Finance Committee

FR: Jeff Long, Chief Financial Oﬁicq

DATE: November 29, 2006

RE: Payroll processing, closure investments and closure fund update
At your request | have compiled information related yvith the abc;ve topics.

Payroll processing is handled by an outside company, R&L Data who has processed the payroll since 1991. The cost for
their services totals approximately $3,300 per year. This cost includes remittance of tax impounds to appropriate federal,
state and local taxing agencies as well as calculation for the PERS pension liability and the handling of direct deposit for
employees enrolled in this service.

Currently, two trustee relationships exist relative to the landfill closure funds. The Bank of New York Asset Management
group oversees approximately $12.4M in funds and Fuiton Financial Advisors manages approximately $4.1M.

Both advisors charge the Authority fees based on agreements that were signed when these firlns were selected after a
thorough interview process. Bank of New York Asset Management charges .25% basis points with an annual minimum of
$30,000. These charges include not only asset management fees but also the custodian fees. Fulton Financial charges
.15% basis points with an annual $2,500 minimum charge.

The funds held by Bank of New York are in NJDEP closure escrow accounts. The Authority is unable draw on the Bank of
New York funds due to the lack of an approved closure plan by the NJDEP. Once this plan is approved, these funds may
be used for any closure expenses incurred.

Investment strategy and maturity lengths for these funds are described in the Authority’s Cash Management and the plan is
updated as needed to keep current with the Authority’s anticipated cash draw down from these funds. Ali funds mustbe
invested in government backed securities which include government backed money market mutual funds, local government
investment pools as well as the State of New Jersey Cash Management Fund. The term of closure investments may not
exceed a maturity of ten years.

The 2004 designed closure plan that is currently under review by the NJDEP estimates that closure of the Warren County
District Landfill will total $22.3M.

Barbella Construction Services is currently capping a section of the sideslopes of the landfill. The cost for this project with
approved change orders to date is $7,497,100. Hatch Mott MacDonald is providing engineering oversight for the project at
a cost of $596,200. To date these vendors have been paid a total of $2,558,387.37. Please see the attached spreadsheet
detailing funds on deposit for closure, payments already made and funds anticipated to be on hand once this project is
complete. .

U:\Jeff data\Word\LETTERS\FinanceMtg 11-29.DOC




One significant item to note is the closure plan must be updated every two years per NJDEP statutes. The Authority
anticipates that once the 2004 plan is approved an RFP will be issued to update the closure plan to comply with state
reguiations. The 2004 plan did not anticipate the Suifur System installation and the personnel and supplies required to
operate this facility. Due to this new situation it is expected the closure costs to increase by a yet to be determined amount.
When this updated information becomes available it may dramatically alter the cash needs to fund the closure & post-
closure maintenance period of the landfil.

Once this information has been reviewed | would be happy to delve into further detail as needed.

Cc: John Carlton
James Williams
Authority Members
Closure File

U:\eff data\Word\LETTERS\FinanceMtg 11-29.DOC



PCFA of Warren County
Closure Fund analysis

Anticipated Closure costs per 2004 Malcolm Pirnie plan awaiting approval

Closure Costs per plan estimate 22,300,000.00
Paid to date for Sideslope project 2,558,387.37
Closure expenses not yet incurred 19,741,612.63

Funds on deposit as of 11/22/06

Bank of New York 12,456,772.44
Fulton Financial 4,120,643.77
Skylands Community Bank 7,714,928.17
Total* 24,292,345.38
Less v

Expenditures not yet incurred 19,741,612.63 -
Excess closure funds 4,550,732.75

Other anticipated non closure capital needs

Treatment Plant 3,500,000.00
Cell 5 Construction 4,500,000.00

* This total reflects payments already made to Barbella & Hatch Mott MacDonald
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- POLLUTION CONTROL FINANCING AUTHORITY

————m — —— OF WARREN COUNTY-— -

500 MT. PISGAH AVENUE
P.O. BOX 587
OXFORD, NJ 07863-0587

JOHN G. CARLTON, P.E 908 453-2174
Executive Director Fax: 908 453-4241

'REQUEST FOR PROPOSAL :
INTERST BEARING BANK ACCOUNT :
ENTITLED “CAPITAL & CONSTRUCTION ACCOUNT”

The Pollution Coﬁhol Financing Authority of Warren County (PCFAWC) hereby requests proposals for the following:
One interast bearing bank account entitied CAPITAL & CONSTRUCTION ACCOUNT

This account must have the ability to have funds dispersed from it on an on demand basis and within 48 hours of request.
These disbursements will either be In the form of paper checks or electronic transfer.

Deposits to said account will be made via in parson transactions, mail or electronically.

This account will be managed by the financial institution so that based on cash need projections provided by the PCFAWC
any cash identified as “idle” will be invested in a manner to maximize yield. This investment stralegy will be basad on the
liquidity needs of the PCFAWC and should include some type of laddered struclure such that the previously mentioned
liquidity needs will be achieved. Investment vehicles to be included in this strategy wlii be parmitied to have a duration of no
longar than 8 months.

The account will incur no service faes nor will there be any Investment advisory charges.

The anticipated balance In the account will fluctuate batween $2,000,000 and $4,000,000.

The initial deposlt into this account will be $2,500,000.

Please provide how your Investment yields will be determined and how often thesg rates will be adjusied.

Written proposals can be submitted via the preferred method of email. They can be sent to JLo awc.com or

altematively can be faxed o 908 453-4241 to the atiention of Jeff Long, Chief Financlal Offlcer. Proposals must be
received on or before November 30, 2006 11am.

Any questions concerning this proposal request should be directed to Mr. Jeff Long. ‘% M
AY
'{'[SM 7o gLY @ SD/
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- Jeff Long

Frorh: Hilts, Peggy [philts@skylandscombank.com]

Sent: Wednesday, November 22, 2006 12:27 PM
To: jlong@pcfawc.com : | : : i ‘
Subject: Request for Proposal ' ‘ '

Attachments: Pollution Control Fin Auth - Warren County-Jeff Long 11-22-06.doc

Mr. Long, .
Dan Marcmann asked that I forward his proposal to you for the Capital and Construction Account. Please

see attached.

Thank you,

Peggy E. Hilts

Skylands Community Bank
908-850-9010 x 113

*%+CONFIDENTIALITY NOTICE***Thls email contains confidential information whlch may aIso be legally -
privileged and which is intended only for the use of the recipient(s) named above. If you are not the intended
recipient, you are hereby notified that forwarding or copying-of this email, or the taking of any action in
rellance on its contents, may be strictly prohibited. If you have received this email in error, please notify us
|mmed|ately by reply email-and delete this message from your inbox. Thank you.

E-Mail Opt Out Notice: This e-mai] message may include an advertisement. You have the right to reduest that
we not send future advertisements to you at this e-mail address. If you prefer not to receive future
advertisements from us at this e-mail address, please access the following url http://www.optoutffc.com/

Skylands Community Bank, 176 Mountain Avenue, Hackettstown, NJ. 07840




November 22, 2006 Dan E. Marcmann
. ' Sr. Vice President

g

= & o8
Mr. Jeff Long EZo m
Chief Financial Officer z2=5 8 O
Pollution Control Financing Authority of Warren County - LR N m
500 Mt. Pisgah Avenue a5 <
PO Box 587 g&n 9 m
Oxford, NJ 07863-0587 =2 g ©

Sent via email: Jliong@pcfawc.com

RE: Request for Proposal
Capital and Construction Account

Dear Mr. Long:

Thank for you the opportunity to bid on the Pollution Control Financial Authority of
Warren County (PCFAWC) Capital and Construction Account.

We believe what makes any relationship work is the people and the synergy that can be
established between them. We at Skylands, are very fortunate to have an experienced
group of individuals as part of our staff that are knowledgeable, highly energized, and
have established a strong reputation for their friendly personalities and willingness to go
the extra mile for their customers. It is this quality of service, along with the account
structure as noted below that we feel will make your experience with Skylands
Community Bank a rewarding one.

Skylands Community Bank will provide the PCFAWC with an interest bearing checking
account that will pay a high yield of retum while enabling the PCFAWC to have total
liquidity at all times. This account will receive the preferred rate on the gross balance
maintained by the PCFAWC without deduction for bank float, reserve requirement or
other fees.

Unlike other arrangements you might be used to, at Skylands 100% of your balance
receives interest from the day of deposit and your account will receive an interest rate
usually reserved for your investment account alone. Our arrangement maximizes your
return while minimizing the time needed to manage transfers between accounts. Plus,
your account will not be placed on analysis. Therefore, all interest earned is paid to the
PCFAWC without processing expenses, service fees or investment advisory fees, being
charged against those earnings.



The rate that will be paid to the PCFAWC will be the equivalent of the Targeted Fed
Funds Rate and will be based on a 365-day year. The current Targeted Fed Funds
Rate is 5.25%.

Skylands will also commit to provide the PCFAWC with an ongoing free supply of
checks and free online banking.

This proposal is also being faxed so to include our most recent copy of the Government
Unit Protection Act notification of eligibility.

We are extremely thankful to the PCFAWC for allowing us to provide you with financial
services and to bid on the Capital and Construction Account.

Sincerely,

Dan E. Marcmann

Enclosure
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TeamCapitalBank

November 20, 2006

Mr. Jeff Long, Comptroller

Pollution Control Financing Authority of Warren County
500 Mt. Pisgah Avenue, PO Box 587

Oxford, NJ 07863

Dear Mr. Long:

Welcome to Team Capital Bank. Our bank, while recently established, was formed
by experienced bankers who firmly believe that community banking provides a
better banking solution for the majority of bank customers. Our company is locally
owned, locally managed and locally directed by a Board of successful businessmen
and women who have deep ties to the communities that they serve.

I invite you to take a close look at the people, products and delivery systems that we
offer and to join the many satisfied customers who have made Team Capital the
fastest growing bank in the region. All of our Team members look forward to
providing you with outstanding banking solutions to your everyday banking
problems. Thank you for allowing us to work with you on this exciting opportunity.

Team Capital Bank
Different Better

Sincerely,

cDati

Jaines F. Deutsch
President & CEO



PROPOSAL

Pollution Control Financing Authority
Of Warren County
Novémber 27, 2006

Team Capital Bank is pleased to have the opportunity to present a proposal for Banking Services
for the Pollution Control Financing Authority of Warren County. This proposal is based on the
request sent to Team Capital Bank for a “Capital & Construction Account.”

-

Thﬁfollowmg pm“ducts and services will be applicable to the banking relationship held with
T ea.r'ﬁ Capltal Bank

'1 The’bnmary account for the Capital & Construction Account will be managed in a fee-

-,

o
-

free, interest bearing account. No compensating balances will be required. Interest will

"‘ be paid on all balances at a variable rate indexed at the Target Fed Funds minus .15%.

" As of November 22, 2006, current Target Fed Funds rate is 5.25%. Monthly activity
statéments will be mailed by Team Capital Bank to the Pollution Control Financing
Authonty no later than the 10“‘ of each month. Monthly statements will include imaged
copies of all checks presented for payment. Legal copies of individual checks presented
can be requested by the Pollution Control Financing Authority at no charge. Federal
Check 21 legislation allows for the bank of first deposit to present electronically
produced images of checks for payment. In these instances, truncated items will appear
on the Authority’s statement.

Twenty-four hour on-line banking services will be available to Pollution Control
Authority at no charge. This system is a multi-user system with the ability to set-up -
individual user access based on the Pollution Authority’s approval specifications. Time
restrictions may be set by Pollution Control Financing Authority through Team Capital
Bank’s security agreement. Hours of availability to access the on-line services will be
at the discretion of the Pollution Authority and may be individualized to regulate access
by activity and/or account. This security feature includes account and statement
viewing; balance transfers; stop payments; ACH activity, both origination of debits and
credits, either by transaction of file; wire transfers and on-line bill payments.

Checking Account activity can be monitored through Team Capital Bank’s Positive Pay
product, as directed by Pollution Control Financing Authority, at no charge.




Proposal

Pollution Control Financing Authority
November 27, 2006

6.

Investment products, including Savings, Money Markets and Certificates of Deposit
will be available to Pollution Control Financing Authority for use should the need arise.

Team Capital Bank will provide the following miscellaneous services at no cost to
Pollution Control Financing Authority:

o Check printing costs for all Checking and Money Market products held at Team
Capital Bank

e Deposit tickets for all Team Capital Bank accounts

¢ Endorsement stamps for individual deposit products

e Postage Paid envelopes will be provided to the Pollution Control Financing
Authority to be used for all subsequent deposits

e Stop payments will be processed by Team Capital Bank at the direction of
Pollution Control Financing Authority of Warren County.

¢ Wire Transfers, both incoming and outgoing, can be initiated through either the
on-line banking system or at any branch location. Wire confirmations for
incoming wires will be transmitted to Pollution Control Financing Authority free
of charge either by fax or email, at the direction of the Pollution Authority. ACH
notifications for credits to the Pollution Authority account will be transmitted free
of charge through Team Capital Bank’s on-line banking system. Information
contained will be amount, source and description as provided with the transfer.

e Account reconcilement reports are available to the Pollution Control Financing
Authority on a monthly basis. The Pollution Authority would be required to
provide the bank with the monthly listing of checks issued. Team Capital Bank’s
reconcilement report matches issued items to paid items and reports on all
outstanding entries.

The Pollution Control Financing Authority will be enrolled in the Bank’s “Team to
Team Premium Banking Program” which enables all employees of the Pollution
Control Financing Authority to participate in our Premium employee banking program.
Employees of the Pollution Authority will be given the opportunity to have interest
bearing checking products at no service charge and no minimum balance; free first
order of checks; discounts on consumer loan products; discounted mortgage application

- fees; premium investment rates and No-fee ATM cards (with unlimited refunds of third

party fees). All employees of Pollution Control Financing Authority will have access
to the Personal Banking Representatives at any Team Capital Bank location.




Proposal .-.
Pollution Control Financing Authority
November 27, 2006

Team Capital Bank was formed by a group of prominent business leaders in Pennsylvania and
New Jersey in 2005. The bank recognizes that every customer whether individual, business or
government, has unique needs and has developed customized banking solutions to meet these
needs. Team Capital Bank is fully qualified as a public depository pursuant to the State of New
Jersey’s Governmental Unit Deposit Protection Act. Enclosed you will find a copy of our
current GUDPA certificate. The Bank’s greatest competitive advantage is our ability to provide
the Pollution Control Financing Authority and employees with a Personal Banking Team housed
in our Phillipsburg office. Your relationship will be managed by the following Team members:

Margaret Butler, Vice President 908-235-4704 office  908-619-3867 cell
Debbie Minnick, Vice President 908-235-4703 ofice  908-763-3752 cell
NancyAnn Post, Vice President 908-235-4702 ofice  908-763-3152 cell

In addition, the Phillipsburg office has the full support of the Bethlehem Township, PA
community office and it’s Regional Vice President, June Webre (610-297-4015) and the
Flemington, NJ Community office and the New Jersey President, Steve Emr (908-905-0130).
The Bank is directed by a team of local business individuals that can react to the specific needs
of the communities we serve. All decisions are made by the local boards and employees. Team
Capital Bank actively supports the organizations within our communities. Our team of
employees and directors are highly involved in the communities we serve and are encouraged to
participate in the many organizations that assist the businesses, residents and agencies in those
specific areas. All commercial banking institutions will offer competitive products, services,
rates and fees. Team Capital Bank distinguishes itself apart from our competitors by providing
the value-added benefit of a committed, professional team of bankers that are dedicated to
bringing Community Banking back to Warren County.

Team Capital Bank welcomes the opportunity to bid on the Pollution Control Financing
Authority banking services and is open to further discuss any questions or concerns this proposal
covers. Team Capital Bank has a wide array of products and services that can be made available
to the Pollution Control Financing Authority as future needs arise. We look forward to working
with you in the future and partnering with the Pollution Control Financing Authority to meet the
financial challenges and successes the Authority will encounter in the future.
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veri wireless

We never stop working for yous Account Number Date Due Page
L 109 01/08/07 .~ . 150126
Detail for Nicol Accentturo: 908-303-1
— . . REDACTED
== Voice, continued
E Airtime  Long Dist/
E Date Time Number Rate  Usage Type Origination Destination Min. Charges  Other Chgs Total
= 2 23® 91-7290 Peak PlanAllow StroudsbBNJ  Lakemohawk NJ 2 — - -
S= 12 236P 903-619-2 Peak  PlanAliow Stroudsb/BNJ  Washington NJ 4 - — _
mee— (129 2:41P 973-383-3 Peak  PlanAllow Stroudsb/B NJ Incoming CL 2 — - -
E 1129 3:12P  908-507-8t Peak  IN Allow Stroudsb/B NJ Somerville NJ 1 —_— —_— —
= 129 312P 60B-310-5 Peak  CalWait,N Allow Stroudsb/B NJ Incoming CL 2 — _ —
_% 1129 3:23P  808-852-5¢ Peak  PlanAllow Stroudsb/B NJ Hackettstn NJ 1 — — —
=== 1129 325 908-303-2 Peak  IN Allow Stroudsh/BNJ  HamptonNJ' 1 - _ _
= 117 326P 908-859-3C Peak  PlanAliow Stroudsb/B NJ  Phillipsbg NJ 1 — - -
=—— 1129 352P 908-852-55 Peak  PlanAllow Strousb/BNJ  Incoming CL 3 — — —
g 1129 4:58P 908—453-32 Peak  PlanAllow StroudsbBNJ  Oxford NJ 1 - — -
= 12 s 08-475-2; Peak PlanAliow Stroudsb/BNJ _ Belvidere NJ 1 — - -
== 1129 524P 908-303sl Peak  IN Allow StroudsbBNJ  Incoming CL 3 - — —
T 1129 S:59P 908-453-3; Peak  PlanAliow Stroudsb/B NJ Oxtord NJ 1 - — -
11729 645P 908—453-3; Peak  PlanAliow StroudsbB NJ  Oxford NJ 1 — — —
1129 731  908-283-3 Peak  PlanAllow Stroudsb/BNJ  Washington NJ 1 - — _
11728 7:32P 808-283-3! Peak  PlanAllow Stroudsb/B NJ incoming CL 2 - — —
1129 B:52P 908-310-5: Peak  IN Aliow Stroudsb/B NJ Hampton NJ 4 — _— —
11780 9:10A 908-482-9. Peak  PlanAliow StroudshBPA  Incoming CL 9 - — —
1130 9:52A 908-892-1t Peak  IN Allow MTPoconBPA  lncoming L 1 - — —
1130 9:53A  908-892-1i Peak  IN Allow MTPocoVBPA  Clinton NJ 2 - — _
1180 9:53A 908-806-3: Peak  CallWail PlanAliow MTPoconBPA  lncoming CL 1 - — —
11730 9:54A  908-892-1 Peak * IN Allow MTPocoVBPA  Clinton NJ 4 - —_— —
11730 9:55A 908-B92-1i Peak  CallWait,IN Allow MTPocoWBPA  Incoming CL 3 — - —
1130 9:S7A 908-892—1 Peak * IN Allow MTPocovBPA  Clinton NJ 1 — _— _
11730  10:18A Unavailable Peak  PlanAliow MT Pocon/B PA tncoming CL 3 - — _
1130 10:42A Unavaitable Peak  PlanAliow MTPocowBPA  Incoming CL 2 - — —_
1130 11:13A  908—475-2 Peak  PlanAllow MTPoco/B PA  Belvidere NJ 3 — — —
11730 11:45A S70-894-5: Peak  PlanAllow Kresgevi/B PA MT Pocono PA 1 — - -
1130 127 570-730-3 Peak  PlanAllow MTPocovBPA  lncoming CL 1 —_ — —
1130 149P  908-852-5 Peak  PlanAliow Strowdsh/A NS Hackettstn NJ 14 - _— —
1130 3:06P 808-283-8 Peak  PlanAliow Stroudsb/B NJ Incoming CL 1 — _— -
11730 525P 908-453-3 Peak PlanAllow Phillips/B NJ ncoming CL 1 — _ -
« 1140 5:35P 908-453-3 Peak  PlanAllow Phillips/B NJ Incoming CL 1 — - -
§ 1130 5.46P 732-558-7 Peak  PlanAllow StroudsbBNJ  Incoming CL 10 - — —
1130 6:00P 908-507-8 Peak  IN Allow StroudsbANJ  Incoming CL 2 - - —
§ 11730 632P 908-303-6 Peak  IN Allow Stroudsb/B NJ Hampton NJ 1 - — —
2 1180 6:33P  908—453-2 Peak  PlanAllow Swoudst/BNJ  Oxford NJ 1 — — _
’g 11730 6:34P  908-303-6 Peak  IN Allow StroudshBNJ  Hampton NJ 1 - - —
8 1130 6:52P  908-689-0 Peak  PlanAliow StroudsbBNJ  Washington NJ 1 —
., 110 653 908-689-0 Peak  PlanAllow StroudsbBNJ  Washington NJ 2 REDACTED
2 1130 7:17P  908-303-2 Peak IN Allow Stroudsb/B NJ Incoming CL 1 B
g 1130 B8:20P $08—-283-3 Pesk  PlanAliow StroudshBNJ  Incoming CL 1 - - -
@ 1201 B:58A 90B—447-8 Peak  IN Allow Stroudsb/BNJ  Crantord NJ 2 - - —
3 1201 9:22A  908-453-3 Peak  PlanAllow Stroudsb/B PA  Oxford KJ 3 - —_— _
:;, 1201 9:31A  610-480-8 Peak  PlanAllow MTPocovBPA  PhilaPA 2 — - —
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World-ctass service, close to home

JefiLong -

Chief Finangial OEcm-

Pollution Control Financing

Authority of Wezren Coumty
500 M. PisgahAvenua

P.0.Bax 587

Oxtrd, NJ 07863-0587

Reéquest firr Proposal

First Hape Bank will pmvxda Pollution Cnmrol Fmancmg .A.mhonty of Wa:ren County a

5.30% APY for a Certificate of Deposit with & 6 month term via air CDARS pograim on
funds in the account with ﬂucmanngbalmcesbammﬂ OOU OOOand$4 000, 000.

Sincerely,

W%{“r“

StephenP Le

F:.m Hope Bank
008-459-4)21 Ext, 4189
Fax 908-469-9653
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: Tq: je.-FF Lor\5 ~ CFO . |

Company: Poiludion Control Financing
“Phone: Qo3 453 2174

Pa Q0% 053 24

Phome: (908) 4594121 % HE]

TTR ST" R— Gt

| BANK Fax: (908)459-9053 .
World-class service, closg to home  Date: | B \ob
PO Box 296 Fagesi ou-:na;a» ear—

it 2

gge.nrgﬁfumssmu .. Subject: REP- COPFEOH A ‘

- Comments:
Mr- Long,

Please see. Rllowing proposal from  Furst +Hope ‘Bav\k—'

o ))@J ,

T s traimision i usclesr, S e-tranmnission, please call the rumber sbove, The infamstion exstaincd i this Brselmile message it peivileged

and somfidetrtial, intandcd only fhe the e of the |ndividiaal or catity aamad shove or thelt detipam, 1the rendey of this meven i xos e nsended
cecipimg, you aee hereby ictified vt any dissceminatiod, dlstibutlse, of oy of this communication Is stiedy grohibited. Xyou heve received this
T Iy awra, plexsc lemmadimely natify us by phood Aod rebusm U orizhoul maesage B 118 2 e shove xddrass, Thank yoi, '
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FIRST H&PE

We turn hope into reality.

BANK

Certificate of Deposit Account Registry Service’

CDARS
Customer Request for Account Placement*

Account Title: Pollution Control Financing Authority of Warren County

Contact (for non-personal accounts): Jeffrey Long, CFO

Customer Class: [] individual, including Joint [ Estate/Trust [] Corporation/LLC [] Savings Bank/Federal CU
] Non-Profit Institution [] Partnership/LLP [] Sole Proprietorship/Single Professional [J Other Bank
] Clubs and Associations [X] Domestic Government [] School District

Street Address: 500 Mt Pigsah Ave

City / State / Zip: Oxford, NJ 07863

Telephone Number: 908-453-2174 x 224

U.S. Citizen: Yes NO i No, country of cltizenship

Tax ID Number(s): 22-2604318

Type:

[JssN TIN [JNon-Resident SSN
DNon-Resi¢ent without TIN

Source of Funds: [] Available funds ] Wire [] Reinvestment of Principal / interest [ Other

Account to be Used: [X] Checking [[] Money Market [ Savings Account # 836958

[ Other

Order Information:

One-Way? [X] Yes [J No

IRA? (] Yes X No

Amount$ | D00 DDO °e

Date to be placed: Iz/oé/c G

Annual Interest Rate; 5.16 %( 5.30% APY)

]
Term** [(J4Weeks | [J13Weeks | [X26Weeks | [152Weeks Q2vearstios | [13 Years (150
Interest Payment Frequency: [OMonth End | ClQuarter End | [J Semiannual [J Year End (At Maturity
Interest Paid via: [[JCheck OTransfer Account #:

Reinvest? [ Yes [XI No

Amount? [J Principal [J Principal & Interest ] Other

Additional Information:

*Funds may be submitted for placement only after entering into a Deposit Placement Agreement with us. *Early withdrawal penaities will be imposed by the
that issued the CD and are as follows: 4 Weeks, 28 Days of simple interest; 13 Weeks, 90 Days of simple interest; 26 Weeks, 90 Days of simple interest;
180 Days of simple interest; 2 years, 360 days of simple interest; 3 years, 540 days of simple interest. An early withdrawal penaity may invade principal. No |
be charged for early withdrawal of a CD upon the death of the sole owner. ***CDs are issued and mature on Thursdays each week. If Thursday is a holida:

move to Friday.

Customer Exclusions:

Bank: TRN: City, State:
v ¥
] \
‘ EXHIBIT
, 3 N
~Signature| \A \\ Date Si-l
A5 07
Signature Date

CDARS and Certificate of Deposit Account Registry Service are service marks of Promontory Interfinancial Network, LLC.



- CDARS Deposit Placement Agreement

am—

You, the undersigned, and
First Hope Bank

{referred to in this agreement as “we” and “us”) are entering into this agreement to
set forth the terms and conditions under which we will assist you from time to time in
placing your funds in time deposits with depository Institutions (each an “Insured
institution”) whose accounts are insured by the Federal Deposit Insurance
Corporation (“‘FDIC). Through an arrangement with Promontory Interfinancial
Network, LLC {"Network”), we will endeavor to place your funds in time deposils
(*CDs") issued by Insured Institutions through the Network's Certificate of Deposit
Account Registry Services, or CDARSS, in principal amounts that, when aggregated
with interest to accrue over the term of the CD, will not exceed the $100,000 FDIC
insurance fimit for deposits of one depositor at one Insured Institution, or such other
insurance limit as Congress and the FDIC may establish. We will also act as your
custodian with respect to your CDs pursuant {0 the custodial agreement that we have
separately entered info with you (*Custodial Agreement”). The terms of our custodial
relationship with you are set forth in the Custodiat Agreement. Funds held in an
account with us pending placement through CDARS or resulting from payments on
CDs are subject to the FDIC insurance limits applicable to your deposits with us.
CDARS includes a proprietary process owned by the Netwark that allocates
orders submitted by member financial institutions on behalf of their depositors on
dates specified by the Network. On each "Order Date” member inslitutions submit
orders requesting the Network to (i) place funds for their depositors with Insured

Institutions that are willing to accept deposits through CDARS or (i) if the member

institution Is an Insured Institution, receive funds so placed by other member institu-

tions. On the “Order Allocation Date" the Network allocates orders submitted on the

Order Date. CDARS offers different types of fransactions through which we may

place your funds with such Insured Institutions. In a “CDARS Reciprocal

Transaction,” we recelve through COARS funds for deposit in an amount equal to the

amount of your funds that we have placed through CDARS with respect to the corre-

sponding Order Date, but we do not receive a fee. In a "CDARS One-Way

Transaction,” we do not receive funds for depasit through CDARS, but we receive a

fee from one or more Insured Institutions that received depasits through CDARS with

respect to the comresponding Order Date. Funds that we submit for placement for you
through a CDARS transaction may be placed at an Insured Institution without regard
to whether the Insured Institution is participating in CDARS on that Order Date
through a CDARS Reciprocal Transaction or through a CDARS One-Way Transaction
or otherwise. We will place your funds through a CDARS Reciprocai

Transaction unless we notify you that we will place your funds through a

CDARS One-Way Transaction and you agres to our doing so.

This agreement sets forth important information about the placement process.

By signing this agreement you agree to be bound by its terms each time that you

submit funds 10 us for placement. Please read it carefully. Some of the features of

the CDs and the placement process are: )
When we place your funds, you will be issued CDs by Insured Institutions that
have entered into agreements with the Network.

n  We will act as your custodian with respect to those CDs.

n The CDs issued 1o you by Insured Institutions will have the Interest rates and
annual percentage yields (‘“APY") you have agreed to with us.

»  You will not be charged a fee in connection with CD placements.

»  You may select the maturities and payment terms of your CDs from those that
are available through CDARS at the time that you submit your funds for
placement.

»  You may designate any Insured Institution as inefigible to receive your funds.

»  Early withdrawal of any CD you purchase may be available, but may be subject
to substantial penalties.

Section 1. Your Relationship With Us

{a) Agency and Custodlal Relationship

We have entered into a contract with the Network pursuant to which we will endeavor
to place your funds at other Insured Institutions that have also entered Into contracts
with the Network. Pursuant to our contract with the Network, we will adhere to the
Network's policies and procedures in placing your funds.

We will act as your agent in connection with the placement of your funds in CDs. On
certain Order Dates, we may have the apportunity to place your funds through either
a CDARS Reciprocal Transaction of a CDARS Ong-Way Transaction. Although we
wiil act as your agent in connection with the placement of your funds, we are

not acting as your investment adviser and have no obligation to advise you of
alternative Investments availabie through CDARS or otherwise. Further, we
make no representations with respect to the Interest rates on deposits available
on an Order Date through us or through CDARS, and we may receive greater
benefits when we place your funds through one type of CDARS fransaction
than when we do so through another type of CDARS transaction or than we
would if you instructed us to make a deposit other than through a CDARS
transaction.

We will act as your custodian with respect to your CDs acquired through
CDARS. We have entered into an agreement with The Bank of New-York to act as
our sub-custodian with respect to the CDs for which we are acting as your custodian.
No physical certificates svidencing the CDs will be issued. Each CD for which we act
as your custodian will be recorded on the records of the Insured Institution that issues
the CD in the name of our sub~custodian, will be recorded on the records of the sub- -
custodian in our name, and will be recorded on our records in your name, all in a
manner that will permit FDIC deposit insurance to “pass through” to you as the bene-
ficial owner of the CD. You will receive from us a written confiration of the issuance
of your CDs and periodic account statements that will reflect your ownership of your
CDs. The confirmation of CD issuance and the account statement(s) will be the only
evidence that you will receive of your ownership of the CDs. You should retain the -
confirmation and the account statement(s} for your records.

While we are acting as your custodian, (i) all payments with respect to the CDs
by the Insured Institutions that issue the CDs will be made to us, and we will credit
the funds to an account or accounts you maintain with us or disburse the funds pur-
suant to your instructions, and (ii} you can enforce your rights in the CDs through us.
You may not transfer the CDs directly to another custodian. At your election, you may
dismiss us as custodian, and your ownership of a CD may be recorded in your name
on the books of the Insured Institution that issued the CD. [f you choose to have the
CD maintained in your name on the books of the Insured Institution that issued the
CD, you will be able to enforce your rights in the CD directly against that Insured
Institution.

{b) Fees

You will not pay a fee in connection with your placement of funds. If we place your
funds through a CDARS Reciprocal Transaction, we will pay a fee to the Network for
using the CDARS order allocation services and certain other services. If we place
your funds through a CDARS One-Way Transaction, we and the Network will receive
afee from one or more Insured Institutions receiving depasits through CDARS in
respect of that Order Date. We may, in our discretion, waive some or all of our fee,
and the Network may, in its discretion, waive some or all of its fee. We and the
Network may recelve different fees from different Insured Institutions, The Network
may offer us and our employees non-cash incentives in connection with our place-
ment of funds through CDARS.

If you have heen referred to us by a registered broker-dealer to place your funds
through CDARS, we may pay a fee to that registered broker-dealer.

(c) Umits on Placements
Although we, through our arangement with the Network, will endeavor to place your

‘funds, on a particular Order Aflocation Date the Nefwork may not be able to aflocate

orders in a way that results in the placement of some or any of your funds. If any of
your funds cannot be placed, the unplaced funds will be retumed o you. You may
ask us to resubmit unplaced funds for placement through CDARS on another day on
which the Network performs its allocation service.

(d) Each CD Will Be an Obligation of the Issuer

Each CD will be a deposit obligation of the Insured Institution that issued the CO.
Each CD will constitute a direct obligation of the Insured Institution that issued it and
will not be, efther directly or indirectly, our obligation or an obiigation of the Network.
Your CD will not be issued until the issuing Insured Institution receives and accepts
your funds.

{e) APY

if you are not a “consumer* for purposes of the Truth-in-Savings Act (TSA", or if our
communication with you in coninection with your placement of funds through COARS
is not an “advertisement” for purposes of TSA, we are not obligated to provide you
with an APY on your CDs.

(f) Mutual Institution Voting and Subscription Rights

if a CD s issued to you by an Insured Institution in the mutual form of organization
(‘mutual institution”) for funds placed for you through CDARS, you may receive
through us a notice of a meeting of the depositor members of that mutual institution.
Because your CD is identified on the books of the mutual institution in the name of
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i the sub-custedian and not in your name, you will not be entitled to attend the meet-
ing or vote by proxy. Under agreements that we have entered into with the sub-cus-
todian that holds your COs in its name on your behalf, the sub-custodian will farward
meeting notices to us (for delivery to you) but it will not attend the meeting or vote by
proxy.

It is possible that the mutual institulion also may send notice of its intention to
convert to a stock institution, and provide for priority, non-transferable subscription
rights for depositor members of the mutual insfitution to purchase stock in the con-
version. Because of the nature of our agreement with the sub-custodian, your CD
will be identified on the books of the mutual institution In the name of the sub-custo-
dian, and not in your name, and thus, you will not be entified to exefcise any sub-
scription right to purchase the stock, or to vote on the conversion. The sub-custodi-
an, which will own the subscription right, also will not purchase any stock in the con-
version.

Accordingly, if you wish to receive meeting nofices directly, attend meetings and
vote (to convert from the mutual to stock form of ownership, form a mutual holding
company or otheswise) with respect to a CD you have acquired from a mutual Insfitu-
tion through CDARS, or wish to receive subscription rights in the event the mutual
institution converts from mutual to stock form, you will have to dismiss us as custodi-
an prior to the applicable record date (a date usually at least a year in advanca from
the date the mutual institution’s board of directors adopls a plan of conversion) and
have your ownarship of the CD recorded in your name directly on the books of the
mutual institution that issued the CD.

Sectlon 2 The Network

(a) General

The Netwaork Is not your agent and is respansible solely o us for performing the
seqvices for which we have retained it. The Network uses the praprietary process
included in CDARS to allocate orders submitted on a specified Order Date by
Insured Institutions to other Insured Institutions that are willing 1o accept deposits
through CDARS.

On an Order Allocation Date, the Network uses the CDARS allocation process
to propose placements of funds with Insured Institutions wishing to receive funds,
subject to your approval as set forth in the procedures set forth in Section 3 of this
. agreement (*Placement Procedures”). CDs for funds placed through CDARS will be
issued to you on the business day immediately following the Order Allocation Date
{the “Settlement Date™). A “business day" means any day other than a Saturday, a
Sunday or a day ont which banks in New York, New York are authorized or required
by law or regulation to close.

(b) CDARS Reciprocal Transaction

When we notify the Network that we wish to submit your funds for placement through
a-CDARS Reciprocal Transaction on an Order Date, we will agree to accept for
deposit an equal or greater amount of deposits through CDARS. On the Settlement
Date, CDs will be issued to you and we will accept deposits placed by other member
Institutions.

Your funds may be placed at Insured InsHtutions that are submitting funds for
placement through a CDARS Reciprocal Transaction or at Insured Institutions that
have requested deposits through CDARS with respect to the same Order Date. The
Network, in addition to fees payable to it, may realize profits or incur lasses in con-
nection with the placement of your funds at one or more of those Insured Institutions
on the terms you have agreed to with us.

When your funds are placed through a CDARS Reciprocal Transaction, we may
make of receive payments based upon the difference between the interest rate we
have agreed upon with you for your CDs and the interest rate we pay on CDs that
we issue 10 customers of other Insured Institutions. These payments will be calculat-
ed pursuant to a formula that uses the projected volume-weighted average interest
rate for deposits placed through CDARS Reclprocal Transactions on the same day
your funds are placed. These payments are intended to provide us with the same
interest cost on the COs we Issue to depasitors of ather Insured Institutions through
a CDARS Reciprocal Transaction as we would have incurred had we Issued the CDs
directly to you.

Any profits or losses realized by the Network and any payments made or
received by us will not change the terms we have agreed with you for your CDs.

(c) CDARS One-Way Transaction

On any Order Date, the Network may receive commitments from Insured Institutions
wishing to receive funds through a CDARS One-Way Transaction. Based on these
commitments, the Network communicates to us the maximum amount of funds that
can be submitted for placement through CDARS One-Way Transactions in each CD
maturity on that Order Date.

It we place your funds through a CDARS One-Way Transaction, we will not
receive deposits on the Settlement Date, and we will not make or receive payments

as described under “CDARS Reciprocal Transactions™ above. Your funds may be
placed at Insured Institutions that are submitting funds for placement through COARS
Reciprocal Transactions or that have requested funds for deposit on that Order Date.
As set forth above, we and the Network each will receive a fee when we place your
funds through a CDOARS One-Way Transaction, and we or the Network may waive all
or part of this fee. Any fees received by us or the Network will not change the tarms
we have agreed to with you for your CDs.

Section 3, Placement Procedures

(a) Order Dates and Terms of CDs

Each time you nolify us that you wish to place funds through CDARS, we will inform
you of (i) the available Order Dates, (ii) the CD maturities and payment terms avail- ~ -
able on each Order Date, (jii) whether early withdrawal of the CDs is available and
whether any penalties (and processing fees, if applicable) will be imposed on you for
early withdrawal, (iv) any limits with respect 1o placing funds and {v) whether we
intend to submit the funds for placement through a CDARS One-Way Transaction.
The tenns and conditions available for CDs may change from time o time. Each CD
issued by an Insured Institution will have a principal amount that, when aggregated
with interest to accrue during the term of the CD, will not exceed the FDIC insurance
fimit. You may obtain information about the terms of the CDs made available through
CDARS on an Order Date at www.CDARS.com/products.

The interest rates and APYs for the CDs we offer to obtain for you through
CDARS will be agreed-upon by you and us. For placements through CDARS
Reciprocal Transactions, the interest rate and APY we agree upen with you will
reflect the interest rate and APY we are willing to pay on comparable deposits that
we accept on the same day CDs are issued to you. For placements through COARS
One-Way Transactions, the interest rate and APY we agree upon with you will reflect
the interest rate and APY that Insured Institutions requesting funds through CDARS
One-Way Transactions for that Order Date are willing to pay after paying fees to the
Network and us.

Interest on your CDs will compound daily. Payment options may vary based on
the maturity of the CD. You may have the option with some CDs to choose between
monthly payments of interest and payment of interest at maturity or other available
interest payment terms. In addition, depending on the terms and conditions of a par-
ticular CD, you may be able to change the payment terms of the CD during the term
of the CD. If you choese to have interest paid to you during the term of the CD, you
may not be abte to re-invest the interest you are paid at an interest rate as favarable
to you as the interest rate paid on the CD.

Each CD will eam interest from the day your funds are deposited at the Insured
Institution that issues the CD up to, but not including, the day your CD matures. If
the date on which a payment with respect to a CD is due is not a business day, that
payment will be made on the next business day.

(b) Presumption of CDARS Reciprocal Transaction

We will submit your funds for placement through a CDARS Reciprocal Transaction
unless we inform you that we will place your funds through a CDARS One-Way
Transaction and you agree to our doing so. If we submit your funds for placement
through a CDARS One-Way Transaction and the Network is not able to aflocate our
aorder, we may resubmit an order for your funds on that Order Date through a CDARS
Reciprocal Transaction, unless you instruct us not to do so at the time you request
that we submit your funds. If we so resubmit your funds through a COARS
Reciprocal Transaction, the CDs issued to you will have the same terms as the CDs
that would have been issued to you through the CDARS One-Way Transaction.

if you are a public funds depositor or a non-profit institution submitting funds for
placement and wish your funds to be placed only through CDARS Rediprocal
Transactions, please inform us by checking the box at the end of this agreement.

{c} List of Insured Institutions

Each time you notify us that you desire to piace funds through CDARS, you may
obtain from us a list of Insured Insfitutions at which your funds may be pfaced. Not
all of these Insured Institutions may be available to issue CDs with respect to an
Order Date, and, before the list is provided to you, we may have designated some
insured Institutions as ineligible to receive funds from our depasitors. You should
review the list provided to you and inform us of the name(s) of any Insured
Institution(s) at which you do not want to make a deposit, for any reason. At your
aption, you may also provide us with the names of Insured Institutions not then on
the list at which you do not want to make a deposit. Once you have informed us of
the name of an Insured Institution at which you do not want to make a deposit, your
funds — whether submitted for placement through CDARS at the time you sign this
agreement or in the future - will not be placed at that Insured Institution untit you
nofify us in writing that funds may be placed in the Insured Institution. (For your con-
venience, at the time you sign this agreement you may indicate to us on Schedule 1
the names of Insured Institutions at which you do not want to make a deposit) Upon
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; your request, we will obtain from the Network the fist it maintains of Insured
Institutions at which you do not wish to make a deposit. As set forth below, you are
responsible for monitoring your deposits at each Insured Institution for purposes of
FDIC insurance coverage. .

{d} Raquest for Placement of Funds

When you request that we place your funds through CDARS, we will submit to the
Network a request for placement of your funds (*Order”), including the type of
CDARS transaction through which we are submiting the funds, the Order Date, the
amount of funds to be placed and the terms (inciuding Interest rate and APY) of the
CDs you are seeking. The QOrder will be in a form established by the Network. In
order for us to submit an Order, you must provide us with all information required by
the Network no later than the time specified in paragraph 1 of Schedule 2.

(8} Approval of Proposed Placements

We will not know the name(s) of Insured Institution(s) at which your funds will be
placed at the time we submit an Order for your funds. On each Order Allocation
Date for which we submilted an Order for your funds, we will make available to you a
list of the names of Insured Instituitions at which your funds are proposed to be
placed, the praposed deposit amount at each Insured Institution and the names of -
proposed altemate Insured Institutions at which your funds may be placed. You may
obtain that fist from us on the Order Allocation Date at or after the ime specified in
paragraph 3 of Schedule 2, and, at any time prior to the time specified in paragraph
4 of Schedule 2, you may notify us of the name or names of any of the proposed or
proposed alternate Insured Institutions at which you do not want to make a deposit.
Although you may direct us not to place funds at a proposed or alternate proposed
Insured Institution, you cannot direct us to place funds at a specific Insured
Institution or specify the amount to be placed at any Insured Institution.

if you efiminate one or more of the proposed or praposed altemate Insured
Institutions from the list, or if one or more of thern becomes unavailable for piace-
ment for any reason, your funds will be placed at the Insured Institutions that were
not efiminated. If a sufficient number of proposed and propesed altemate insured
Institutions are ellminated or become unavailable so that not all of your funds can be
placed, anly as much of your funds will be placed as can be accommodated at the
remaining Insured Institutions in CDs with principal amounts that, when aggregated
with interest to accrue during the term of the CD, will not exceed the FDIC insurance
limit. Your remaining funds wilt not be allocated on the Order Alfocation Date, In
such case, we will inform you of the amount of your funds that will not be placed and
you may request that we resubmit an Order for your unplaced funds on another
Order Date by repeating the procedure outiined above.

If in connection with any placement of your funds through COARS, you efimi-
nate a proposed or proposed altemate Insured Institution in accordance with the
abave procedures, funds that you subsequently submit for placement through
CDARS will not be placed in those Insured Institutions until you notify us otherwise in
writing.

(0 Your Consent to Placement
Your funds will not be placed unless you have consented to their placement. You will
be deemed to have consented to the placement of your funds at the proposed or
proposed alterate Insured Institutions as of the time specified in paragraph 4 of
Schedule 2 if by that time you:
() communicate your approval to us;
(i) donot request the fist of proposed and proposed altemate insured
Institutions from us;
(iii) request the list of proposed and proposed altemate Insured Institutions
from us, but do not respond to the proposed list; o
() respond to the list of proposed and proposed altemate Insured Institutions
by eliminating one or more of the Insured Institutions, in which case you
will be deemed to have consented to the placement of your funds at those
Insured Institutions that you have not eliminated.
(g) Time by Which We Must Have Your Funds; Settlement of Transactions
Unless we have made other arrangements, each time that you agree to a placement
of funds under this agreement you also agree that, by the time specified in para-
graph 5 of Schedule 2, you will have in an account with us immediately available
funds, which under applicable law are ireversible and are not subject to any lien,
claim or encumbrance, equal to the amount of funds you have informed us that you
are seeking to place. On the Settlement Date, your funds will be deposited at
Insured Institutions, payments to be made in connection with the placement of COs
will be made, and the CDs will be issued.
(h) Additlons and Early Withdrawal
No additions may be made to any CD. Insured Institutions generally impose a penal-
ty on withdrawal of a CD prior to its maturity. However, no penalty will be charged
for early withdrawal upon the death of the sole account hoider of a CD. Written veri-
fication acceptable to the Insured Institution that issued the CD may be required in

such an event. We will inform you of the early withdrawal penalty applicable to your
CDs when you submit funds for placement.

Pursuant to the Internal Revenue Code of 1986, as amended, the beneficiary of
an Individual Retirement Account ("IRA") (but not a Roth IRA) may incur 2 penalty if
the beneficiary does not begin making withdrawals from the IRA after age 70-1/2. A
CD held in an IRA is not eligible for early withdrawal without penalty simply because
the beneficiary must withdraw the CD to avaid a tax penalty.

Early withdrawal of a CD may be made only in whole, not in part. You may
request early withdrawal by contacting us, at which ime you may specify which of
your CDs you would like us to withdraw. If you choose not to specify which of your
CDs to withdraw, early withdrawals will be made in accordance witiv Network proce-
dures. In general, early withdrawal proceeds will be available to you two business
days after we receive your early withdrawal request.

Neither we nor the Network will advance funds in cannection with early with-
drawals, and early withdrawal proceeds will not be avaifable to you until they are paid
to us by the Insured Institution that issued the CD being withdrawn.

(i} No Automatic Renewal or Rallover

The CDs will mature on the date shown on the confirmation of CD issuance, Upon ~
maturity, the principal amount of, and unpaid accrued interest on, the CD will be paid
to you. The CDs will not be automatically renewed or rolled over, and interest on the
CDs will not continue to accrue after the maturity date. f upon maturity you wish to
re-deposit your funds in CDs through CDARS, you must instruct us to re-submit the
funds as a new placement or you must take advantage of our preauthorized re-sub-
mission process.

() Preauthorized Re-submission

At the time you submit funds to us for placement through CDARS, you may request
that we re-submit those funds for placement through CDARS upon the matunity of
your CDs. Unless we have entered into a written arrangement with you, you must
contact us before we re-submit your funds through CDARS to establish the new
terms (incdluding interest rate and APY) and the other specifics of your Order for your
re-submitted funds.

[k) No Physlcal Certificates

As set forth in Section 1, no physical certificate evidencing a CD will be issued. You
should not purchase a CD through CDARS if you need to take physical possession
of a certificate.

Sectlon 4. iImportant Considerations

{a) Compare Features

You shouid compare the rates of return and other features of 8 CD to other available
deposit accounts before deciding to purchase CDs using the CDARS service.
Although the CDs are issued by other Insured Institutions, the rates of interest paid
on the CDs are determined by us based on (j) the interest rates and APYs we are
willing to pay on deposits that we accept through CDARS on the Settlement Date (if
your funds are placed by us through a CDARS Reciprocal Transaction) or (i) the
interest rate and APY that Insured Institutions that have requested funds through
CDARS One-Way, Transactions for that Settlement Date are willing to pay after pay-
ing fees to the Network and us (if your funds are placed by us through a CDARS
One-Way Transaction). These rates may be higher or lower than the rates on
COs avatlable through a CDARS One-Way Transaction (if we are placing your
funds through a CDARS Reclprocal Transaction) or 2 CDARS Reclprocal
Transaction (if we are placing your funds through a COARS One-Way
Transaction} or on comparable deposits available directly from us, from
Insured Institutions that issue the COs through CDARS, from other Insured
Institutions, or from [nsured depository institutions not participating in COARS.
(b) Uninsured Deposits With Us

Funds held in an account with us pricr to placement through CDARS and payments
of CD inferest and principal that are deposited in an account with us may not be cov-
ered by FDIC insurance if, when aggregated with other deposits you maintain with us
in the same capacity, the totat amount of your deposits in accounts with us exceeds
the FDIC insurance imit. You should discuss with us the options for holding your
funds prior to placement and for having the payments on the CDs depasited with us
or elsewhere.

{c) insolvency of an Insured Institution

In the event an Insured Institution approaches insolvency or becomes insolvent, the
Insured Institution may be placed in a regulatory conservatorship or receivership in
which the FDIC is typically appointed as conservator or receiver. The FDIC may
thereafter pay off the COs issued by that Insured Institution prior to maturity or trans-
fer the CDs to another insured depository institution. If the CDs are transferred to
another institution, you may be offered a choice of retaining the CDs at a lower nter-
est rate or having the CDs paid off. See Section 5 below, "FDIC Insurance
Information.”

S —————— ——————
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. (d) Reinvestment Risk

If your CD is paid prior to maturity as a result of the issuing Insured Institution’s insol-
vency or a voluntary earty withdrawal (see Section 3(h) above, “Additions and Early
Withdrawal”), you may not be able ta reinvest your funds at the same interest rate
that you received on the onginal CD. Neither we nor the Network s responsible to
you for any losses you may incur as a result of a lower interest rate on an invest-
ment replacing your CD.

(8} Investment Restrictions

I you are subject to restrictions with respect to the placement of funds in depository
institutions, it is your responsibility to determine whether the placement of your funds
through CDARS satisfies those restrictions.

Section 5, FDIC Insuranca Informatlon

In general, all accounts and deposits that you maintain with an Insured Institution in
the same insurable capatity (whether you are acting directly or through an intermedi-
ary) would be aggregated for purposes of the FDIC insurance limit. insurable capac-
ities include individual accounts, joint accounts and individual retirement accounts.
Upon request, we will provide you with a copy of the FDIC brochure “Questions and
Answers About Your Insured Deposit From the Federal Deposit Insurance
Corporation.” You may also obtain information about deposit insurance coverage by
contacting the FDIC, Office of Consumer Affairs, by letter (550 17th Street, N.W,,
Washington, D.C. 20429), by telephone (877-275-3342, 800-925-4618 (TDD) or 202
942-3100), or by e-mail (dcaintemet@fdic.gov), or by visiting the FDIC website at
www.fdic.gov. You may wish to seek advice from your own attomey concerning
FDIC Insurance coverage of deposits held in more than one capacity.

The present madimum $100,000 FDIC deposit insurance coverage applies to
the principal and accrued interest on all CDs and other deposit accounts maintained
by you in the same insurable capacity at a single Insured Institution. The records
maintained by the Insured Institution, us and our sub-custodian regarding ownership
of COs will be used to establish your eligibifity for federal deposit insurance pay-
ments in respect of CDs issued through CDARS. In addition, you could be required
to provide certain documentation to the FDIC before insurance payments would be
released to you.

in the event that deposit insurance payments become necessary for your COs,
the FDIC is required to pay the original principal amount plus accrued interest to the
date of the closing of the relevant Insured Institution, as prescribed by law, subject to
the maximum coverage limitation. No interest is eamed on deposits from the time an
Insured Institution is closed until insurance payments are received. We will notify
you if we receive any payments from the FDIC with respect to your CDs.

As an altemative 1o a direct deposit insurance payment from the FDIC, the FDIC
may transfer the insured deposits of an insolvent institution to a healthy institution.
Subject to insurance vertfication requirements and the limits on FDIC deposit insur-
ance coverage, the healthy institution may assume your CDs under their original
terms or offer you a choice between either receiving payment of the CDs or main-
taining the deposits at a different rate. We will advise you of your options in the
event of a deposit transfer.

As with all federally insured deposits, if it becomes necessary for federal deposit
insurance payments to be made on the CDs, there is no specific time period during
which the FDIC must make the insurance payments available. Neither we nor the
Network will be obligated to make any payments to you in satisfaction of a loss you
might incur as a resuit of (i} a defay in insurance payouts applicable to a CD, (i)
your receipt of a decreased interest rate on an investment replacing a CD thatis
repaid prior to its scheduled maturity, or (iif) payment in cash of the principal and
accrued Interest of a CD prior to maturily in connection with the fiquidation of an
Insured Institution or the assumption of all or a portion of its deposit liabillties. Also,
neither we nor the Network will be obligated to advance funds to you prior to pay-
ment from the FDIC.

Section 6. Total Amount of Your Deposits at Insured Institutlons;

Publicly Available Information

Funds we submit for placement on your behalf on any Seftlement Date are placed in
CDs at enough different Insured Institutions to prevent the principal amount and any
interest to accrue over the term of each CD placed on that Settlement Date from
exceeding the $100,000 FDIC insurance limit, It is your responsibility, however, to
monitor the total amount of deposits that you hold with each Insured Institution in
order for you to determine the extent of FDIC deposit insurance coverage available
to you on deposits at that Insured Institution, including the CDs issued through
CDARS. See Section 5 above, *FDIC Insurance Information,” for more information
on FDIC insurance coverage. The Insured institution at which a deposit is made is
responsible for the full amount deposited with it, and neither we nor the Network is
responsible for any insured or uninsured portion of any CD or any other deposits.

Publicly available financial information conceming the proposed and proposed alter-
nate Insured Institutions can be obtained by you at the website of the Nationat
information Center of the Federal Reserve System maintained at www.ffiec.govinic/.
Neither we nor the Netwerk guarantees the financial condition of any Insured
Institution or the accuracy of any publicly avaiiable financia! information about the
Insured Institution.

Section 7. Confidentiality of Information

We will provide your name, tax identification number and other pertinent identifying
information to the Network and other parties providing services in connection with the
placement of your funds and the issuance and holding of your CDs, We may aiso
release such information to (i} an Insured Institution that has issued a CD to you, but
only o the extent necessary to comply with any applicable law, rule or regulation or a
judicial order and (i) the FDIC in connection with a cfaim for deposit insurance on
your CD. You hereby consent to the release of that information to and its use by (a)
the Network and other parties providing services in connection with the placement of
your funds and the issuance and custodying of your CDs, (b} Insured Institutions that
have issued CDs fo you to the exient necessary to comply with any applicable law,
rule, regulation or judicial order, and (c) the FDIC in connection with a claim for
deposit insurance on your CDs. The information will not be disclosed to other
Insured [nstitutions except as set forth herein and will not be used by the Network or
any other parties to whom we release the information for any other purpose except
as set forth herein or directed by you.

Section 8, Disputes

Any disputes ansing out of or in connection with this agreement will be governed by
the dispute resolution, arbitration, choice of law, venue, waiver of jury trial, and costs
related to dispute provisions, if any, contained in your Custodial Agreement with us
under which we act as custodian for your CDs.

Sectlon 8, Miscellaneous :
Any information we are required to delfver to you pursuant to this agreement may be
given to you by mail, facsimile or other electronic transmission.

This agreement:
= constitutes the entire agreement between us relating to the placement of

deposits through CDARS and the other matters contained herein,
= supersedes all prior contracts or agreements relating to the ptacement of funds

through CDARS, whether oral or written, and
= may not be amended by any oral representation made or oraf agreement
reached after the execution of this agreement.

We may amend this agreement or any related document by madifying or
rescinding any of its existing provisions or by adding any new provisions at any time
by sending written notice of the amendment to you. We may provide written notice of
an amendment to this agreament by means of a letter, an entry on your account
statement or other means. Any amendment will be effective as of the date estab-
lished by us in the amendment, subject o applicable law.

This agreement is not assignable, in whale or in part, by either party except by
operation of law or as required by law.

The headings in this agreement are inserted for convenience and identification
only, and are not intended to describe, interpret, define or limit the scope or intent of
this agreement or any clause hereof.

By signing below, you acknowledge that you have received this agreement, that
you have read and understood this agreement and that you were given the opportu-
nity to ask us any questions you may have had with respect to this agreement, the
transactions contermplated by it, the CDs and FOIC insurance coverage of the CDs
and deposits maintained with us.

Notice to Texas Residents

Each time we place funds for you through the Network you are representing to us,
the Network and each Insured Institution that is issuing CDs to you that your deposits
with each Insured Institution issuing CDs to you (including the CDs and all deposits
held directly by you or through other agents or custodians), when aggregated in
accordance with FDIC regulations, are within the FDIC insurance limit applicable to
you.

OCheck this box If you are a public funds depositor or a non-prafit institu-
tion submitting funds for placement and wish your funds to be placed only
through CDARS Reciprocal Transactions.
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Name of Depositor: Poyftidn ing Authority of Warren County MAKE A DEPOSIT (ATTACH ADDITIONAL PAGES AS NECESSARY)
By: i — CA
’ Name™ s V—\l MN$ S hiAUN )T\( O@Q (\r-
Title: / Name of Institution ity and State .

\
Depasitor Tax ID or Other Dapositar ID: 22:2604318 B N OF ﬂ 2 q SOk NQ N \l

ID Type: Tax D Name of Institution City and State } \]
| lﬁnm CAPrm\, BAML W;r\wor\ N

Name of Depositor: Name of Institution City and State
By:

Name:

Title: Name of Institution City and State

Depositor Tax ID or Other Depositor ID:

1D Type: Name of instifution City and State
Signed this day of J200__ Name of Insttution City and State
Name of Institution City and State

DEPOSITORY INSTITUTION

Eirst Hope Bank
{Print Name of Institution) - SCHEDULE 2

' ’w M IMPORTANT TIMES AND DEADLINES IN CONNECTION WITH THE PLACEMENT
By: MP\- OF YOUR FUNDS

Nme SusanHilyerd 7 c/
Title: Assistant Vice President

This schedule contains important times and deadlines with respect to the placement
of your funds. These times may change from time fo time or on any particular Order

/—‘- Date or Order Alfocation Date (which are curently the same business day), and we
Acknowledged this day of , 200 % will inform you of any change in times, as applicable, before you submit your funds

for placement. You may also obtain information about any changes to times set farth

in paragraphs 2, 3 and 4 below or about any scheduling change resulting in the
Order Aliocation Dale taking place on the business day immediately following an
Order Date at www.CDARS.com/products.

1. Time and day by which your request to have your funds piaced must be
submitted: 1:00 on Tyesday

2. Time and day by which we must submit your Order to the Network: 1:00 p.m. ET
on the Order Date.

3. Time and day at or after which you may obtain the list of names of the Insured
Institutions at which your funds are proposed to be placed: 3:00 p.m. ET on the
Order Allocation Date.

4. Time and day by which you must inform us of the name or names of any
proposed Insured Institution at which you do not want to make a deposit:
4:00 p.m. ET on the Order Allocation Date.

5. Time and day by which we must have your available funds on account

hefore 3:00pm 0N Tuesday

R — e e e ——

CDARS and Certificate of Deposit Account Regislry Service are registered service marks of Promontory Interfinancial Netwerk, LLC. 06/0501 [




Custodial Agreement

GENERAL AGREEMENT FOR CUSTODY OF CERTIFICATES OF DEPOSIT - FOR
INDIVIDUAL(S), TRUSTS AND BUSINESS ENTITIES

To:  [Depository Institution]
EirstHope Bank

Please hold in safekeeping, and act as custodian with respect o, all ime deposits
including, but not limited to, certificates of deposit (all such time deposits wilt be
referred to herein as “CDs") issued pursuant to the CDARS® Depasit Placement
Agreement between you and the undersigned for funds of the undersigned placed
through the Certificate of Deposit Account Registry Service®. It is agreed between
us as follows:

For purposes of Article 8 of the Uniform Commercial Code as adopted in
[N state] , you will act as the undersigned's secunities intermediary with
respect fo, and will treat as financial assets, any CDs you hold for the undersigned.

You are authorized 1o coflect for account of the undersigned all interest and
other payments of income or principal pertaining to the CDs unless they are payable
directly to the undersigned; to surrender for payment maturing COs and those called
for redemption; to endorse on behalf of the undersigned for the above purposes all
checks and other instruments requiring endorsement; to cause the CDs to be regis-
tered in your name or in the name of your nominee if you consider it desirable; to
deliver or fransfer the CDs to another account with you as the undersigned may from
time to time instruct; to receive the CDs for account of the undersigned; to place
orders for the purchase of the CDs, on the instructions of the undersigned and to pay
for the same provided the undersigned has funds on deposit with you or arranges to
make funds availabie in advance for such purpose; and to execute and deliver or file
on behalf of the undersigned all appropriate receipts and releases and other instru-
ments, including whatever cerfificates may be required from custodians or may be
necessary to obtain exemption from taxes and to name the undersigned when
required for the purpose of the instrument.

Instructions may be given orally or in wiiting. The following are authorized to
give instructions on behalf of the undersigned (check all that apply).

The undersigned (individual or partnership).

Any of the following individuals. {List names and legal capacities.)

Any Z of the following officers and their respective successors in office.
{List names and their tiles.)

The undersigned, or the undersigned's account, is one of the following:

__ Individual __ Custody (including guardian, agent,
. Joint nominee or consefvator)

_.Sole Proprietorship Payable Upon Death Account

__ Partnership __ mevocable Trust

_ Corporation __ Other.

You may comply with any writ of attachment, execution, gamishment, tax levy,
restraining order, subpoena, warrant or othier legal process that you believe {comectly
or otherwise) to be valid. You may notify the undersigned of such process by tele-
phone, electronically or In writing. If you are not fully reimbursed for your record
research, photocopying and handling costs by the party that served the process, you
may charge such costs to the undersigned's account, in addifion to any minimum fee
you charge for complying with legal processes.

You may honor any fegal process that is served personally, by mail, or by fac-
simile transmission 2t any of your offices or an office of your agent (including loca-
tions other than where the funds, records or property sought is held), even if the law
requires personal delivery at the office where the undersigned's account or records
are maintained.

You shall have no llability to the undersigned for any action taken or omitted by
you hereunder in good faith.

The undersigned agrees to indemnify you and your nominees against, and to
hold you and them harmless from, aif expenses (including counsel fees), fiabiiiies
and claims anising out of the holding, delivery or transfer of the CDs and compliance
with any legal process that you believe (correctly or otherwise) to be valid. The
undersigned agrees to pay any service charges imposed by you on this custodiat
account.

This agreement may be terminated at any time at the option of either party, pro-
vided, however, that any termination by you will not become eflective until the end of
the term of any CD in your safekeeping at the time you nofify the undersigned of your
intention to terminate this agreement.

DEPOSITOR(S)
Name of Depositgf-
iy
Name: (",é)\l &
Title: y rff

Name of Depositor:

By:

By:

Name:
Title:

Signed this day of ,200___

DEPOSITORY INSTITUTION

First Hope Bank
(Print name of institution)

Name: Susan Hillyerd
Tile: Assistant Vice President

day of [@j‘ , 200 (g

[NOTE: If the depositor is a corporation, the following certificate should be signed by
an appropriate officer of the depasitor other than one signing the form of custodial
agreem(em.; )]

| name], ___ titie of office} of the
above named corporation signing the foregoing agreement, hereby certify that: | am
personally familiar with all Instruments and records relating to the organization and
operation of the corporation and the meetings and proceedings of its stockholders -
and all boards and committees entrusted with authority in the management of its
affairs; by corporate action taken in conformity with such instruments and records
and appeaning from said records tq be still in force, the foregoing letter of agreement
was authorized to be signed and gplivered on behalf of said corporation; and each of
the persons signing on behalf of Sid corporation is the qualified holder of the affice

Acknowledged this __/—

A —————

COARS and Certificate of Depostt Account Registry Service are registerad servica marks of Promantory Interfinanclal Network, LLC. 060501 A
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CDARS Deposit Placement Agreement

You, fhe undersigned, and

{referred ¢ In this agrosment as “we" and 'us”) are enlering infa this agreementto
pet forth the temms and conditions tinder which wa will azsist you from ima to time in -
placing your funds In ime deposits with depozitory instiiutions (each e “insured
Instiubon") whose accounts are Insured by the Federal Deposl Insurence

* Corporation (FDICY). Through an amangemant with Promentory Interfinancisl
Network, LLC [Network®), wa will éndeavor to place your funds in ¥me depashs
{0057 Isaued by Insurad Instiutions ivough the Network's Carfiicate of Deposit
Account Registry Senvice®, of CDARSY, in prindipal amounts that, when aggreqeted-
with Intarest o acerus over the fenm of (he CO, will not axcaed the $100,000 FDIC

" ingubanca ymi for depesits of one depositer 21 one Insured Instiutian, or such other

Insuranca Umit as Congress and the FDIC may establish, We wil alsp act ag your

cusiodian with regpect 1o your CDs pususnt to Ihe custodie agresment that wahava

saparately enterad into with you ["Cusindlal Agreament). The léms of our custodia
relaionshlp with you, are sat forih In the Custodial Agreement  Funds held lnan
acgoint wlth its pending placament thieugh CDARS or resulling from payments on
. CDs ere gidjact o the FOIC Insuwrancs fmils applicable (o your deposts wihus.
" CDARS hngludas a praprietiry process owned by the Network that allocates
orders subinited hy member financial insthurions on behalf of their daposiors o

" datns pecifid by the Netwark. On esch *Ondar Date” membaf Insbutions submkt .
nedirs requesting thie Nebwork 1o () plaoe tunds fof tholr depositors with Insured - -~

" _instisions that are wiling fo scoept daposis trough CDARS dr () the member

Tnstitution is an Insured instiniilon, seceiva funds eo piacad by other member stiy- . . :
. tionz'On the “Order Allocafion Date” the Network- allocales arders submitied on the | .

" ‘Order Date, COARS offera different fypes of bansactions through which we may
pisoe your fufids with such insured instikutons, in & “CDARS Redprocal -

Tranisiciion,” we receive eough CDARS AindS for depasit it &n ameunt equal to the - - A

amount of your funds that wa have pleced through COARS with respeot to the comé- -

- spohring Order. Daia, but we do not receive 8 fee. In a "CDARS One-Way

. Trangaclion,” we i Nt receve funds foc deposit through CDARS, but we recehe.2
fos from one or more Insurad Instifwtions thait reosived daposits though CDARS with

respact to the camesponding Ondar Deie. Finds that we submil for placament for you

Ihroogh & CDARS trensaction may be phaced f an insured insitution wihout regard

" 1p whethér e Indued Instiuton s paricipati b COARS on thet Order Dete.

of otherwise. We will place yoir funds through & COARS Reciprocal -
 Transaction unleas we notify yois that we will place your funds through &

-~ CDARS Ona-Way Transactlon and you agree lo aur doing sa. . -

“This agreamedi sets forlly important information about the placement process. ©

By slgning s agreamant you agres Io ba bound by Iis fénms each fme thatyou

submit funds b us Tor placemant, Pieasa read H carefully, Some of the festires of

the CDs and-the placomeni procass & ~ - -
Wnen wa place yeur tunds, you wil be iestiad COs by insured ineitutions that

. . have entsyed into agreements with the Network, . - .

v Wowil act 63 your custodian with respect bo thosa COS. o

»  The CDs ssuedt 0 you by Insured institudons will have the nterest rates and
annual percantage yields ("APY?) you heve agreed tawiti us... -

»  Youwdl notbe charged a fee In connaction with CD plecements, :

»  Youmay select tho maturities and payment terms of your CDs from (hose thet
" are pvaliabla Hrough CDARS at the Bme that you subimli yous funds for

: placament. = L . ’

x  You sy designate any Insured Inskution as inelgible 1o recelve your fnds.

«  Early withdrawal of any CD you purchase may be avallsble, But may be subject .
to eubstantal penallies. :

Saction 1. Your Relationship With Us -

{3} Agancy and Cusiodlal Relationship ‘ :
Wa have antered it a confract wit the Netwerk pursuant to which we wil endeaver
to, place your funds st ather fnsurad Instiutions §rat hava eiso entered Into contracls
with tha Network. Pursuent to our contrect with the Netwark, we will adhere to the-

Natwork’s palcles and procadures ia placing your funds.

Mwmmanynuragenmoonnaclanunhmplawmé\tdywﬁmdsh Cos, On

cortain o:deroms,wemayhavameapmmny!op!amyowmm through elther
2 CDARS Recipracal Trensaction or & CDARS One-Way Transacllon. Although we

will act 26 your agent in connection with tha plecement of your funds, wo 818

i o

e o]
e

iqf acling 8 your investment adviser and have no obligation fo advise you of
alternative Investments avaliable through CDARS or stharwise, Further, we
tmake no rapresentations with respect to the intorest retes on doposits avallable

" onan Ordar Data through u or through CDARS, and we muy receNy greater

bongfits witen we place your funds through ono type of CDARS transaction
v witen we de so through anothar type of CDARS trangaction or than we
would i you Instructed us to maka a deposit ather than through & CDARS
transaction. | X : .

‘We wil act as your custodian with respect 1 your Cs acquired through
[COARS, Wa have entered inio an agrsement wih The Bark of New York 10 act as

" . eur sub-oustodian wifh respect & tha CDs for which we arg acting as your cusiodian.
. Nophylcal certiiates evidanding the COs Wik be issuad. Each CD for which we et -

83 your custndian will ba recerded on tha records of the Insured Instiution el issues
e CO In tha nama of our sub-custodian. wilf be recarded on the records of the sub-
cuslodian in cur name, and will ba reccrded an our recands in your neme, all ir &

. mannit et wil parmif FDIC depesit insixence ia \pacs trough' to you ac the bene- *

fictal ownar of tha GO, You Wil recaiv from ub @ wiitlen confimmation of the issuance
of your CDs nd periodic actount statemants that will raflact your ownarship of your

..CDs. The confimation of CO issusnea and the accolint statemeni(s) wil be the anly

. evidence that you will receive of your ownership of tha CDs. You should retel the
confirmation and the account atatament(s) for your records. -

" - Whila we zre acting ap your custodian, () all payments wit respect 1o e CDs -
by the insiired Insthutiona that lssue tho CDs will ba made {o s, and wg will credit
the funds to an aczount of accounts you malnteln with s or disbirse the funds pur. -

- guant fo your kistructions, and (1) you can enforce your rights in the CDS theaugh us.
You méy not iransfer the CDs diractly 1o another cusiodian. Af your efaction, you may

* diprmlss us a5 cusipdien, and your ownarship of 2 CO'may be recarded in your name

on the baoks of fire lnsured Instiiution that tssued the CO. 1 you ehoase to hava the

" D melptaived In your name on the bocks ofthe Insured instiuion thatissued ths
GO, you will ba ablé to enforea your rights in the CD diractly against thet insured

You wil not pay dfee In connéction Wit your placemént of funds. I we place your

" funds through 8 COARS Redprogal Transachion, we will pay s foe o the Natwork for -
" ysing 1hé CDARS order allatation services and cerain other services, if wéplace -
* yeur funds through a CDARS One-Wey Transaofion; wa and tha Natwork wil recelvé

@ fes rom 6ne or more Insured Institubions receiving depastis trough CDARS in

#éspact of that Ordar Detd. W mey, ln‘our discretior, waive some or af of our foe,
.and tha Network may, In jts discretion, Walve some or al of its fac, We and'the
Netioork msy jecelve difierent faos from difforent Insured Instiulans, The Nebwork

-~ may offer us and oy smployees non-cash Incentives in copriection with aur place-
" monteffumisbeobghCDARS. = : . - - ..
- W-yow have been refered to us by a registerad broker.desler 1o pleca yout finds
" fuough CDARS, we may pay d fee to lhet reglslered brokar-dealar. : :

. (¢} Lim/ts on Plcsments - e o L
Alough we, through our amangement with the Network, will endeaver o placa your

" fumds, on 8 prticular Ordar Alocaion Data the Network may ot bs able to allocate’ -

crers In 8 azy thet reeuls in the placement of sama or any of your funds, Hany of
“your fumds cannot be placod, tha unpiaced funds wil be retumnad to you. You' may
sk g 1o resubmit unplaced funds for placement through CDARS on anolher day on
which the Nelwork performs Hs aliocation sarvice, ] ‘

{d) Each CD Wil Be an Dbligation of the lasusr

" Each CD i be & deposk obigation of the Insured Inatiuton thet ssuat the CO.

- Each CD wil constitule  direct obiigation of the Insured Institufion that fssued K and
will not be, etiher directly or Indlrectly, our obligation or an obligation of the Network,
Your CD Wil not be lssued unti the Issidng Insured Institution recelvas and actapls

" yourfunds.”

{0 APY.

"+ Hyou gré nat & "consumar” for purposes of fha Truihi-in-Savings Azt (TBAY orfer

commurication with yotz In connaction with your placement of funds trough CDARS
Js.not an “advartisement” for purposes of TSA, wa ere riot eblipeted 1o provide you -
with aa APY ory your CDs. . S

() Metus! tnstiution Votlng and Subscription Rights . :
#a CD Is Issuad bo you by an Insured Instifution tn tha mitual form of erganization
(‘mutual Insftion") for funds placed for you through CDARS, you mey receive
through us & nolce of a meeting of the deposiior membars of that mulel Instwtion.
Bécause your CD is dentlied on the books of the mutual Ingiitugen in tha name of
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tha sub-oustodian and notin your nama, you wif not be entitied 1o attand the meet-

Ing of voie by proxy. Under agrazments ial wa have entared inl with the Rub-cus-

Mmmn@dd&mcnshlhmmymbmw.mawmmwllmm
meﬁngrphegbua(fugdheryhyw)hﬁuﬂmtnﬁuﬂﬂmmm ar vota by

proxy. -

. His possble that the mutual instiution also may send nofice of its intention to
convert {0 a stock inelilution, and provide for priorlly, non-transferable subscriplion
- rights for depositor membars of the mulua) institition lo purchass stook in the con-
version, Bacause of the nafure of our agreement with he sub-custodian, your CD

wil be Idaniifed on the books of the sutual Insition In the name of the Bub-custo-

dign, and not In your nama, and thus, you wifl not be entitied to exercise any sub.
scriplion right lo piirchase the atock, or by vote on the sonversion. The sub-custod). -

an, which wdll own he subscripton right, also will not purchase any stock In the con- -

* - Aacordingly, if you wish fn recsive meeting nolices directly, alland mestings and
vols {to convert frem the mutual t stock form of ownerghip, form a mutval halding

company of otherwina} with respect fo a CD you hava acquired from a mubual st -

ion through CDARS, or wish b reteive subsoription rights in the event the mutual
*. Instvtion criwarts from mutual to stock formi. you will heva to dismiss us us custod-
“an pric 1o the applicable record.dato {a date usually at least & yaarin advanes from
the date he rutusl institution's board of direclors adopts @ pian of convarsion) and

" mutial instiufon thet ssued the CO.

“Gagtion 2, The Network
(1) Geperal .

The Network Js ndy&rmlmdhmpmﬁbmdslybushrpdﬂonnbﬁ the

sérvicas for which we have relsined &, The Nebwork uses he proprisiary process -

-included in COARS to shocats rderg submbled an & apscified Order Daleby -
~ Insuted nsfitufions to othes inaured institsians that are witlng to accept daposits

" On an Order Allocaton Die, o Neowrk uties fha COARS alocapén procsss

© % propoge placaments uf funds wih Inpurad instiutions wishing 0 recalve funds, -
. ‘subject o your approval as set forth ln the procodures sef forth in Section 3 of ik

agreemont [*Placament Procedyias), CDS for funs piaced through COARS wil ba -

Isated lo-you on the bushess dey immediately following tha Order Aliocalion Daté-

(e *Setilement Doty A "business dey” mams any day other ihan a Seyriay, e -
* Sunday ér a day on which banks ln New York, New Yark are authorizad or required -

" “ytwecreguistion v close, T .
(5) CDARS Rociprocss Transaciion. .

W'MMMNMMmﬁmbmﬂ!yﬂrhndsbrmmenlmrmoﬁ .

8 CDARS Redprocal Transacion on sn Order Dale, wis wil dgre to accept for

" deposi an equalor grostar amount of deposity through CDARS. Orf the Satiement o .
R Liness'we nfort you thal we will place your funds treugh  CDARS One-Way

Dets, CDs will be tssiied & you and we wil accept deposits placed by other member
mstutions. . - . - o .
" Your funds may ba placed ot insured instiutions that are submiitting funs for.

placarmant through & CDARS Resiprocal Transackian or at Insured Insiutions hat” -
have requested deposits through CDARS with respect to he sama Order Date, The. ~ .
 Nenvork, kadditon to fees payetia to it, may realize profits orincir losses lh con-
- neciion with the plecement of your finds af one.of more of those insured lnstikstions.

on fha terms you have sgreed to with 1.

Whah your fids are placed thiough 2 CDARS Reciprocal Trensaction, wa may .~

faie of recelvo paymeants based upon the differance batween tho interest rate we
hava sgraed.upon with you for your CDs and tha Interest rata we pay on CDs that

w lssue to custoimers of other Insured instiudons. These payments wil be calcuial-

ed ptysuantto aformula that trses tha projectad volume-weighted averags iterssl.

tte fof déposits plated trough COARS Reclprotal Transscions on the sama day.

your kunds gré placed, These payments ere Intended b provida us with the same -

hmﬂmlonmw:wdhsuefodapomofohmlmmmmmmwgh .
« CDARS Raciprocal Transaction 29 wa would have Incummed hed we Issued the CDE -

drectyloym. . - . .
-~ Any profits of iosses reakzed by thg Network and any peyments made of
racelvarl by us will not changa the terms we have agraad witt you for your CDs.
{c) CDARS One-Way Transection .

On any Ordor Data, the Network may fecaive commitments fam lasured Instiutons

wishing to feceie funds through 8 COARS One-Way Transacton, Based on these
commitments, the Natwork communicates fo U the maximum amount of unds that
can be submilted for placement trough CDARS One-Way Transactions in each CD
maturily on that Order Date,
- Ifwe place your finds through 2 CDARS One-Way Transacfion, we will not

receNa deposits on the Sefbement Date, and wé wil not make of Toceive prymants

have your ownarship.of tha CD recorded In your name directly on the books of the

ag destbed under “CDARS Reclprocdl Transactions® ebove. Your funds may be
pivced at insured Instiufions tat ara submittiag funds for placement through CDARS
Reciprocal Transactions or thet have requested funds for deposit on thal Order Date.
As set forth sbova, we and the Netwark eash will reesive a fee whot wa place your
funds through a CDARS One-Way Transection. and we or the Nebwork may wpive all .~

" orpart of this fea. Any feas maceived by us or the Network will not chaaga the lemms

wa have agraed to with you for your CDa.

Section 3. Placement Procedures
(&) Ordor Dates and Terms of COs .

Each §ma you nofify us that you wish i place funds trough COARE, we wil inform
you of (i) the aveiable Order Dates, () the CD maturites and paymant lerms svel-

" abia an sach Onder Diste, () whether earty withdrawal of the CDS i avalabie and

whethar any penalies (and processing fees. i apglicable) will ba imposed on you for °
eary withdrawal, (v} any hlts with respect Lo placing funds and (v) whaether we
Intend to subriit the funds for placemant through a CDARS OneWay Transaction,
The ferms and condifions avallable for CDs may changa from time to time. Each CO
fssued by an Insure Institubion will heve a principal amaunt thal, when aggregaiod
with Interest $o ecrue during the term of the CD, vill not excaed e FOIG insurance .
Frrit. You may ohlaln Informafion about the terms of e CDs made avallable mugh
CDARS an-an Order Data at www.CDARS.convipreducts,. |

- The interest rates and APY's for tha CDs we offer 10 obtain for you frrough

CDARS wit be aghead upon by you gndus. For plscements through CDARS

Reaiproce) Trensastions; the intares! rale and APY we agreo upon with youwill -
reflect the Intsrest fats and APY we aré wiling 10 pay on comparable deposits thal.
- we.aceept o the sams day CDs ara lssued 1 you. For placements frough CDARS
Ore-Way Transacions. the intarest rats and APY, wa agree upon with you wil refiect -
ha inlajos! rele G APY thet Insdred nstiutians requesthg funds through CDARS
Orie-Way Transactions for tHet Ordar Duta ara wiling to pay aflar paying fesg bothe
Network andvs.. .- - . : : .

" Intorest on your CDs will oompound dally. b Payment opBions may vary based on

" he iahurhy of thé CD, You may have th optioriwhlh some. CDY fo chooss between
" montly peyments of interest nd payment of Intores? 8t maturly of other evallable
" Infarest paiymsnt ferms, I 2ddibon, depending on the terms and gondilons of 8 par- -

Yeular CD; you iiay be able to changa the payment tems of the CD during the farm

 olhe CD. It yoit choose io Hiave nterest peld tn you duriag tha term of the GD, you:

may ol b8 able 1o ré~vest the Intarest you are pald at an isrest refe as favorabla -
1o ytil a8 ha Interast 1ale paid on ihe CD. L o :
* Each CD will a2m interest fro the day your hinds ere dapesited af the Insured -

- Insitufion that issues the CD up 1o, but not including, tha dey your CO matwes, f .
" e date on which & payment with reapect to & CD s due s not & business day, tat

paymantwil be made on I nex! businsss day. -

Wa wil submk your funds for pléoament thtough a COARS Reciprocal Transacten

- bj Prasumplfon of COARS Reciprocal Transaction

“Transaction and you agree to our dolng 53, If ie submlt your funds for piacement - -

" tough & COARS One-Way Transacion and tha Nebwark Is ot able to allocate owr .

- ordle, wa fgy.resubbtnit an order for Your funds on that Ordar Date Birough 2 CDARS

' Reciprocal Transaction, unless you instruct us fiot o o 20 t the time you request, -
- that we submit your finds. 1 we 5o resubmit your funds through @ CDARS o

‘Reciprocal Tranaaction: thd CDs lésued 16 you wil fiave the same lerms &5 the CDs
that would have biesn lasued to you through the CDARS Qne-Way Transacton.

" ¥you ara a public funds depositor or  non-profi institution sutunitng fumd for
placement and Wish your funds to ba placed only through CDARS Reciprocal
Transachions, plesse Inform us by checking the box gt the end of tis agreament.

" () Ustof msursd Instiiutions

Each ima you nofify us hat you desbe 1o piace lunds uvough CDARS; you may .
cbtaln from us @ st of Insured Institutions at which your fimds may ba placed. Not .

" af of theaa Insured Instiubions mey be avalable to jssue CDs with respect ko an

Order Dale; and, bafore the list is provided to you, we may hava designaled same
meured insbitions g3 Inaligibie 1o recelve funds from our deposhiors, You should

" review the flst provided to yaur and Inform us of Ehe namels) of any Insured.

Insttution(s] al which you do nat want 15 make a deposi, for any reason. Atyour-

"~ option, yeu may Blso provide us with the niames of Insured Insttutions not then on
* the st st which you do not want lo make 5 depasit. Onoe you liave Informed us of

the hamme of an insued ins(finion &t wiich you do not war (o meke & depasl. your
funds.— whethar subrited for piacament through COARS &t tha tima you sign this
agreamant or i the future w- will not be placed et that Insured Instiuaion unlll you
netfy us In wiiling that funds may be placed in e {nsured Institution. {For your con-

~ vanlgnee, &t the time you 2lpn this agreement you may Indicets fo us on Scheduls {

the names of insured lnstitutions ai which you do ol want to make a deposit) Upon

e e : a5l 2
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your raquast, we will obtaln from the Natwork tha Bt it maintaing of inswed
institfions B which you do nat wish to make a deposiL. As sef forth below, yoi are
responsible for monioring your deposits 2t esch Insurad institution for puposes of
FDIC Ingurance covarage. i
(d) Request for Placemont of Funds ’
mwmmmmmmwcwcmas.mwmwa
Netwark a request for piscemant of your funds (Order), including the type of
cmmndmmnmummmmummmm;.momm.m
amount of funds to-ba piaced and th tarms (induding intarest te snd APY) of the
CDs yau arg seeking, The Order wil be n a form asteblished by ths Netwerk. I
order for 13 fo Gubmit an Ordar, you must provide us with 8 Information required by
the Network nb Ier than (ha Gne speciiad ln paragraph 1 of Schedule 2. - :
fe) Approvaf of Proposed Placoments - . )
Wgwl!nql[mﬂwmne(a)oﬂwedmmwm{n)mmmmwm
pliced-at the lima wn submit an Ordar for your funds. On gich Qrder Aloostion
Date for which We submiltied an Order for your funds. we will meke gvaliable to you 8

Dt of the nemea of Insured instiutions &t which yocrr funds are proposed o be.

" placed, the propaséd deposit amouni at eech Ingured Jnstitution and te names of
proposad altemete insured Instiubicns at which your funds may ba placed, You may.

..'wmmuum@mm’owummmuwmu&mp‘edﬂedmj .
pariqraph 3 of Schedule 2, and, &t any fime pror to the time speclfed in parsgraph .

4 of Schedue 2, you mmﬂhmdhsmumdwdmmpmd o
- prepased atérnals Insured Jnstitutions ot which you dp not want to make & depesit

Altheugh you may direct us not tn plase funds ol a proposed of altermais proposad

Insured Instfufion, you cannot direct s Lo place funds at a specific Insured.

* Institution of spacty he amount ko be placad at any tnswred insttufion,

’ Iypudimﬁihmbd'mof'mmpaégdorpmbmdalmmhmmd_- .
-"hdiﬂl!otﬂrommalh!.or'ﬁmenrmdmemhmunmlableluplm- .

. mesitfor any reason, your funds wil ba placed of the Insirad Insfitutions et were
o eliminated. ¥ p suciant number of proposad and proposed atemahd fneured

" Jons s alinsted or become unavalaba co thet notab of yourfuds canbe .- -

‘placad, only. s much of your funds wil bs placed 28 can be accommodaled 8l the
. _remielning insured ingfftutions in GOe with principal amoims fhat, when sggregated.
mmmmnumm‘mmm.mndmuunmlchsumm-

Nir, Your remialning fhunds wil not be eocatad on the Order Aliocaion Date.. In -
: ald\@ﬁ.'wewﬂmfamy‘wdmmundyourfundsmwllnotbep_lamd ed.

<. yoi may request !\utm:maubmllm'oﬂu‘fqyw unplaced finds on another
' prderos_tqbympu!hgmapmwuew!lnpdabova: '

H I Gormeation with any placement of your tunds through CDARS, you pihﬁl-'."_ o

" nete 8 proposed of prposed altemats lnsurod lnatuton i pecordance with the
above procedures, funds that you subsequenty subma for placement through

CDARS_'NIIIho_tbapI.j:cedmnmn!nwredhsmmun_lﬂyw_noﬁlyugpmwmm Co

R o
{0 Your Consent'to Placoment .

s v it b piscad uness yoi have consenod el plicement. Youll -

: _'bej'de‘er'mdmﬁwémmmled\o&wplaeemqmoryw‘msmmepmpmq« :

proppsed ahamiaia Insured Institufions 03 of e Yima specified In paregraph 4 of - o

Stnedulo 2.X by that Hime you: .
g‘_(l)"conmnbn'layou‘appiwdhm;- . ‘
n o hat request the st of proposed nd proposad atemata insured
() request tha list of proposed end proposed altsmate Insured Instimlons -
" - from us, but do not respond to the proposed st or

S respond 10 the liat of proposed and proposed sifemats insured hstltuaohs: '

_.bynnlrlnadngmeurmdﬂ\elnmvadhsmmm.hm:asoyw .

wil bo deame to have corsénied o the piacament of your funds ot these -

Instred Institufions thal you have not efiminstad.
{g) Time by Wnich We Must Have Your Funds; Seitiement of Tronsactions

Unless we have mada other amangemenis, each lima thal you agree foaplacament

" of lunds under thls egreamest you diso egree thet, by the ime speclfied b par-- -
graph § of Schesute 2, you will have In an sceount with us immediately avaiable
hmdawhidwndarapplbable\awmhwm'olundmmuub]eam gy lan, -
cian o encumbrance, equal 1o the amount of funds you have informed us thet Yot
#ie sesking o place. On the Settioment Dals, your furrds will be deposited at
Inalred Institions, payments to be mada In connecion with the placement of CDs
Wil be made, and the COs wll ba issusd. :

(h) Addltions end Esrly Withdrawal

No addtions may be made ta any GO. hswad institutions generally impose @ pofiak :

ty on withdrawal of a CO priof to Itz maturty. Howaver, no penally wil be d_ﬁrned :
for ety wihdrawal upon the dealh of the sl acoouat holder of 8 CD. Wiltten ver-
fication acceplable to tha \ngured Instiiution that tssued the GO may be required I

such gn avant. We will Inform you of the early withdrawal penalty eppicabla to your
€Ds when you submk hunds for placement.
Pureuant to fie Internal Ravenue Code of 1586, ey amended, the benefidary of

" an Individiial Reliroment Accsunt (RA") (but nat 2 Roth IRA) may incur & panaly if

the beneficlary does not begin meking withdrewats from e IRA after sge 0472 A
€D freid bn an IRA I5 not alighle for early withdrawsl without penally simply becsuse
the baneflciary must wiihdraw the CD 1o avold & tax penaily.

 Eary withdrawal of 8 CD mey be made only in whole, notin part You may
Tequedt early withcrewal By cantacing s, 2 which ma you may apecify which of .
your CDs you wouid like us to withdraw, 1 you choose not to specly which of your

" 0s b witas, ey witieweis ik be matde In soordnce Wit Natwork proce-
" dwes. \ngensral, early withdrawal proceeds will ba avaliatio to you bvo business

days efter wa racelve your earty withdrawal raquest

e Nelther wa fior the Network wil advanca funds i1 conniaction with sary with- ‘
- drawals, and early withdrawa! proosedswmnotboavalhb!amyoumwmeyarepam

b 1 by e Insured inatitution Ihat lssued the CD being wilhdrawn,

{0 No Automatic Renswal or Roflover
The CDs wil matiive on the daie shown on the confirmation of CD ssuance. Upan
malurty; the principal emount of, and unpald acorued intorest on. the CD wil be paid

oyt The CDs will nof bs eutomatically renswed or rofled over, and intarest on the

D3 wit pot connua fo accrue aftar the maturity date, ¥ upon maturity you wish 1o

", " re-dipost your funds n CDs theough GDARS, you must inalructirs to re-8ubmit he
-+ funds @8 2 new placement or you must 1ake atventage of our preauthodzed re-sub-

mission process. - ,
() Proauthairized Re-submixsion

Mhlmywﬂmmlfﬁndshu_slorplwwyﬁ CDARS, you mey request -

. hat we pe-submit thosie funds for placement threugh CDARS upon the maturlty of

'your GDs. Uriess we avs sniered Inio @ witten afrangament with you, you must
contact s bafors we re-submit your funds fhrough CDARS to establish the new

. \eams ficluing interest ratg end APY) and ina other speciics of your Order faryour

resubmited funds., .
(] No Physical Certificates -

" _As sz fortn I Secon 1, ho physical certicale evidencing @ CD wh belssued. You

should ot purchese a CO through CDARS Hf you nead o taka physical passession

+ giation 4 imporant Comsldarations -
. (8) Compare Foawrss -~

Yo shouid campare e rales ofretum and ol festuros of & CO fa other avalible '

" depesil accoints before dociding 10 purchasa CDs using the CDARS senvica. .

Alfhéugh ttis CDs aie issued by oher Insured Insltisions, the rates of intarest paid
o tha CDs are determinad by us based on-{f) 1he Intesas! rates and APYs we 2

-~ whling 16 pay On deposi Wt we accept tvough CDARS o bie Sstiament Date (i ’

your [unds ere placed by us Srouph @ CDARS Reciprocal Transaction) or (3) the

7 Maerbat rte and APY that inpued Instiufons iathave requestod ks thoough.
... CDARS One-Way Transections for that Setfament Date ere Wiling to pay after pay-
In fe5 o tha Nebwerk and-ua i your fuinds ars placed by us Inroigh @ CDARS * . -

One-Way Transactior). - These ratss may. be higher or lower then therateson .

" GO avallabie througlt § GDARS Ono-Way Transaction we are placing your
. funds through 3 CDARS Rociprocal Traneaction) or 8 CDARS Reciprocal

Transsction (if wa are placing your finds through s COARS One-Way

. “Transaction) or on comparable deposits avaliable directly from us, from

Insured lnstitutions tht iasue e CDs threugh CDARE, from othar insured
Inattutlons, of frori Instired depositary institutione not participating In CDARS.-
(b} Unlnsursd Depagits With Us S

" Funds hel i a0 account wih ‘s pior o placament through CDARS and paymetts - -
. of GO interest ind principal that are unpoal\edhmaommlwlmmmnotbemv-. :

ared by FDIC ineurance ¥ when aggregaled with other deposits you maintain with us

| the s3me capechy, the total Bmount of your depobits n gucounts wilh u8 sxcoeds -

the FDIC Insurance kmit. You should discuss with us the optians for halding your

" fonds prior to placsment and fer heving the payments on the CD& depositad with 18

or elsawhere.
{c) Insolvency of an Insured Institution

" i the évent an Insured Insbhulion approaches Insolvency or bacomes Insalvent, the

Jneurad Ingitiion may ba placed (n 8 reguiatory conservatorship or recoivership In
‘which the FOIC Is typically appoinied as consarvator of recelver. The FDIC may
hereshr pay olf the CDs lssued by that Insured InsHtution priar ko maturity of trans~ -
fer the CDs to another insured depository nsttution. If the CDs are fansfered fo -
analher nstitution, you may be ofired a cholce of retaining Uie CDs &t@ lower intar-
est rale or having the CDs peid off. See Section § below, FDIC lnstrance

Informaion,”

6050I 3
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{d} Roinvastmani Risk

Jfyow CD Is paid prior o maturily 85 a rasult of the lssuing Insured istiufion's insgle

vency of 8 volunbary early withdrowal {see Section 3(h) above, "Addltions and Enry
Withdrawal), you may not be able to reinvest your fundé at the same intarest rate

that yoir regeived on the ariginal CD, Nelther we nor e Network s responsibha (o
you for any logses you may incur as & result of a lower interest rate on &n ivest-

ment replacing your €. :
{e) investmant Restrictions .
1f you are subjact 1o restrictions with respect to tha placament of funds In dapos?

Instiutinna, it ks your responsibfly & datormine whether the placement of your lunds

through CDARS satiafies those restifctions.

Sedllon 5, FDIE nsurance Informstion
In ganeral, all accounts and daposits thal you maintaln with an Insured Institution In

1ho same insurabia capacly (whehar you e actng direaty of through an intenmadh

afy) would be agrenstad for purposes of (he FDIC insurance imk, insursble capac-

Itiex Inciude Individuel eccounts. Joint scoounts and tndividual retirement accounts,

Upon request, we will provide you with a copy of the FDIG brochure “Questians and -

. Answars About Your Insured Depasit From the Federal Depesit insurance

 Corporaficn.” You may blso abtain information abott deposit nsuranca coverage by '

* cantacling the FDIC, Offios of Censumer ATelrs, by letler (350 17th Streel. NW, -

Washinglan, D.C, 20428), by telephona (87-275-3342, 800-925-4614 (TDD) er 202--

§42-3100), or by e-maii (dcaintamol@fdic.Jov). or by visting the FDIC website at

.. vivafiogov, You may wish to seak advise from your own atiomey concering

* FOIC Ingurance coverage of deposits held in mafa than ona capaaily, :

" The presentmaximum $100,000 FDIC depasit insirance coverage applesto.

" - tha principal and aosved Intarest on all CDs and offiar daposh actaunts maintalied

By you In the sams insirable capacity st a sihgla Insured stitution, Thaecords -
. melrtsined by the insured instlution, us end our sub-custodien teparding ownarship
of CDs wil ba used ty extablish your aliglbiity for federal depasit insurance pay.

ments In respect o CDs isstiad trough COARS, I madlton, you could be requbed . '
1o pravide Gestein dacumentaon t6 the FDIC before nsirance payments would ba - -

relegsed toyou, -

- .lnmmthlqﬁoahmm‘WaMthwm’ém Y

- ¥ FOIC i requied io pay hd.orginal pincipal amount pus scorvad nterest 13 o
dath of 1 clasing of the relevant insuved Inafiution, as preseribed by lew, subjecttn

the maximum ecverage imitalion, No intabest s asmad on depasis from the Umeah .

' insred Instihufion Is closed untl insurancs payments ara received. Wo wil nolty
. you i wa recelve any payments from the FDIC with respect fo your CDs.

"~ As o0 ttemalive b & dhrect daposil nsurance payment fom the FOIC, ha FDIC

" may.yramsier ha Insured deposits of an Insoivent insthulion ko a healthy insttution.

. Sibject o Insurunca veriicakon requiraments end tha limts on FOIC depesitinsur. . -

anca covarags, he healthy institiion mey assume your CDs under thelr onginat
ferms or ofter you & choice betwean eifhar recaiving paymant of the CDs or main-

tshing the deposls i difarant rete. Wa wil sdvioa you of youroptions n e~

- evenl of & deposk transfer,

" g vih aIederally Insured deposia i ¥ becomes iscessary for fedral deposh ™ <
. Imsyrance payminis to ba made oA the CDs, Ihero Is no spedfic ima pesiod durng > -
which the FDIC must make the Insurance peymants available. Nelther we not he.. .

' thvofk\ﬁlbdnbﬂgaladhmalu!rypay'mbhyouhmdadlmdIossydb

your fecelpt of  decreased interest rete on an investment repizcing 8.CO thatis

. repald prior fo its scheduled maturity, or (i) peymient in cash of tha principal and.
accrued Intorest of a-CD priar 1o maiurlty in connection with the fiquidation of an
ingired lnsUtution of th sssumplion of alt or a porton of s depoalt lizbifiiea. Also,

mekher .o ¢ Network wi b obigated t acvance funds o you prioio iy

. ment from e FDIC, -

Saction 8. Total Amourt of Your Deposlts et insured isfitutions:;
Publicty Avaliable rrformation : A

" Funda wa submi for pacemsnt on your benalf on any Seiiemert Dalo are placedin -

CDs at encugh different insiired Institions 1 prevent the prncipal emount énd dny .
Inlefest 1o aecrue over the tem of each CO piaoed on that Settiemen Deta from
gxceeding the £100,000 FDIC insurance tmit. s your responsibilly, howsver, &
monar the tatal amount of daposts ihat you hold with each insured InsBtution bn- -
ordes for you to determine fhe extont of FOIC deposit insurance coverage avalable

1o you on deposlts at that nsured Institition, Inchting the CDs lssusd through
CDARS. Sea Seclion § sbova, "FDIC lnsuranca Information,” for more Information .
on FOIC (nsurenca coversga, Tha lnsurad instifution 8t which 2 depositls made s
responsibha for the full amaunt depostted with R, and nelther we for the Network is
responsibla for any Insured or urinsured portion of any CD or any other deposits.

. trider which we acl s custodian for your CDs,
" Saotion 8, Miscallanoous

" Publcly avaliadle financial nformation concaming the propased and proposed alter

nate Insurad Instituions can be obiainad by you at the wabsite of the Natianal
Tnformation Canfer of e Fadarat Reserve Systam maintained at wwwifflec.govinic/.
Nafther wa nor the Natwork guaraniees the financial condition of any Insured
institution or the accuracy of ehy publicly avaliable financia! information about the

“Insurad insdtution.
" Stiction 7. Confidentialy of Information

Wa WE provide your name, lax idantfication numbar and other pertinent idantlying
information fo the Network and othet parties providing services in. connection with the
piscamen] of your funda and the issuanca and hakiing of your CDs. We may afto

" relaace puch information to () an Insured Insitfution that hes issued & CD to you, but

‘only to he exterit necessaty to camply with any appficable law, rula o regulation ara
Tudicial ardar and {i) the FDIC I coanaction with a claim for dapasy Insrance on
your CD. You hereby eonsent lo the relanss of that information 1o end 1s use by {8)
thé Network ohd other partias providing savices in connaction with the piaceman! of

* your finds end the ls@uance end cusltodying of your CDs, (b) Insured Instilutions tat -
“hiave lesuad CDs to youl o tha extant necessary to comply with any applicable law,

rule, regutation or judicial srder, and (c) the FDIC In cannection with a claim for
deposit Indurance on'your CDs. The infarmation will ot be disciosad to other
Insainéd Institions except &s s2t forth herelr and will nal be wsed by the Network or
ony othat parties Lo whom we relaasé the informaton for any other purpose excent

- s et forth hereln o dectad by you, -

" Saction 8, Disputes _ , :
Any disputes arising oul of of in connection with tis agroement wil be govemed by . -

the disputa resolution, arbitration, chalos of law. venue, waver of fury tial, and costs - |
relaied to dhsputis prowisions, I eny, conlalned in your Cusiodial Agrasment with us.

Ay Informalon we aré fequiréd t delver 19 you pursuant to this agreemant may be

: " gven o you by mal, tacsimile of othér elecironk: ransmission

Thig agreement: .

a. conslifules tha enfire ag'rﬁehmg between us felating to the placementof

- Hepashs through CDARS and the other mattare contained hfeln,

- ' 'kwemdudlpﬁ@rmmormmamm:ommmmmlofm

- fhirough COARS, Whether oral or writhen, and

N may not be amended by any oval represeniafion mada or oral agresman! '

. reached aftér the exseuiion of this agresment
Wo may amand this agraament o any retated dogumant by modifying o

- séecinting any of ks axisting provisions of by dding ny now provisions sl any tme -
. by sending writien notice of the amendmsnl to you. We may.provide wrilten noice of - -
 an emendment o this agresment by means of 4 latier, 8n antry on your acount -

ataismant o tther maans, Aty amendrodnt will ba offectva a5 of tha date astab. .
Yishad by us i the amendmart, sublsct ta applicablo law, o

*" This. aqreément is not a5signatia, n whole of n par, by aither perty exoeptby -

opsritian of [ow of a8 required by I, -

2. Tna haadings I i agreesment are séfedfor convendence and enficaion

only, & ara not Intendad to describe, Interpret, defing of IR the u’:upe‘or infent of

might incur 85 8 result of () & delay In insurence payouts eppicebla o s CD, 1) - - " this agresment or any ciiuse hereof.

By signing belaw, you acknowladgs that yoly have receivad tis agreement, that
you have read and understoad Uis agreement and thet you were given the oppart-
ity Jo ask s any queations youl may have had with respact to this agreamont, tha’

" . rensactions contsmpiated by 1, tfie GDs and FOIC insurance eoverage oftheCDs
. and daposits malntaned with us. - . S

‘Notico to Texee Resldents - o
; Eadx!mﬁvnphaehndsiorywlhmughlheNetwquyoummprasenﬂrrgmlxs.
" thve Natwork and eazh Insured Instiution et is Issuing CDs to you that your deposits

with each Jnsured Inatitition lssulng GDs to you (including the CDs and all deposts -
held diroetly by you or through ofher agents er custodtans), whan aogregated in

* peoordenca with FDIC requiations, ane within the FDIC hsuranca fimif appicabla lo

you.

" Dicheck this box f you aré a public fumds depostor of a aon-profit Institu-

tion submitting funds for placemant and wisk your funds to b placed only
through DARS Raciproeal Trangactions.
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 Depasiior Tex 10 of Other Daposior ID; 22280408 -
10 Type: Ton o '

. 'Uapnsltor TexID or omer Deposllm [ 3
: ID‘!ype.

--vélmo-_dtﬁs

9884593953

DEPOSITOR(S)

Name of Dapositor;

By: _ .
Neme: Angelo AceeThurs

Titla: anwe g

—tayol

" BEPOSITORY INSTITUTION

. (Pt Name of instuton)

. :‘Adﬁwled‘oudﬂis,

By,

The: - Assistant Vics Preeident

CDARS and Cartficatn of Daperk Account Rogisiry Senvice are registerad senvise marks of Fromontory infarfinanclal Nebwork, LLC

F INANCE

SCHEPULE 1

'INITIAL LIST OF INSURED INSTITUTIONS AT WHICH YOU DO NOT WANT TO
MAKE A DEPOSIT (ATTACH ADDITIONAL PAGES AS NECESSARY)

Bank__ Oxford N

. m Cliy and Statz
: mﬂmmﬂm %&mm
: mmk ' Gy snd snaf
: Numn.of.httnuﬁw Cly and St
. N’ﬂﬁ °f 'ﬂSWIM Cliy and Stato-
_ ;_NM‘P:"'Y'-";‘-‘";“.‘-" — '(;’yw;s‘,m;_.
E NB"‘ °‘ Mﬁuﬁm . Cw and.'S(m‘a :
- scuaumé 2 |

’ IMPORTI\NT TlMES AND DEADLlNES N CONNECTTONW(TH THE PLACENENT -

‘OF YOUR FUNDS

mhsduduhamwmknpuunlﬂmuwdeadmmmﬁpedmmaphm
. of your funds. meseummmydtangefromnmebmormwmmomer L0

Dats or Order Allocation Data'(which efe cumrantly the sama businass day), and we
willlnlormyouMwmhumasappl:uble.beinmyounlbmkmﬁms
for placment, You may piso chishn irfanTation about any changes 1o times ret forlli

* In paragraphs 2, 3 and 4 below of about iy scheduling change resulfing In the-
" "Onder Alocalior Date taking place on the. bushsi day lmdamy fdhmhn en
h ‘Ordar Dale atwmcDARs.ooanmduct&

- 1 Tmandduybywhld:yourrequsnnhaveywrlundsplacadmuslbe

subnm‘lei 100 .. - -onImday_.._.__-o

2 Tlmanddaybymlchmmmnyourordabmn{em 1'0npm.ET o
onlMOrdarDato .

L ‘nmsand day a\oraﬁerwmohyuu may obtsin the tkzlofmmaso!melnswed

. lnsdhbm:atwmyourhmdsarempwed!obephcod Aubopm. ET on the.

Oninr Nlowlon Data. .

A 'ﬂmé snd day by which yois mustinfom v of the name ar names of any
proposed Insured nstlution at which you do not wantto méke a deposils
4:00 p.m. ET on the Order Allscation Date.

"5, Tima and day by which we must heva your avalable funds on account: .

belom3f0pm O Tuesdty . .

oaneDl- &
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Custodial Agreement | o ;

You, the depository institution, may wish to use your own form of custodlal agreement. The Network is providing this form
of custodial agreement for your convenience. Before using this form of custodial agreement, you should ensure that this.
custodial agreement complies with the laws of your state, This fomm of custodial agreement Is not designed for use wuth
lndeual Retirement Accounts ("IRAs") ' : .

“n accordance with Section 8 of 1he CDARS Depcsut Placement Agreement. you may wish fo include your standard dis-.
' pute resoluhon arbitration, cholce of law, venue, waiver of jury trial .and cosls related fo dlspute provisions,

Please Note: A form of Custodial Agreement must accompany the Deposit Placement Agreement In order for
funds to be placad through the CDARS service. .

W
. ) . 0BR50!




12/p1/2006 13:44 9884599853

Custodial Ag reement

FINANCE

'PAGE  8B/88

GENERAL AGREEMENT FOR CUSTODY OF CERTIFICATES OF DEPOST - FOR
INDMIDUAL{S), TRUSTS AND BUSINESS ENTITIES

. o (Dapasitry insftution]

Please hold fn salekeeping, and act as custadian wifh respect 10, all ime deposty -

. Inchoding, buk not Emited to, certficates of dapask (af such tine depoalls wit be:
tafarred to hareln a8 "CDs") Issued pursuant 1o the CDARS® Dapasit Placement

Agradraent batween you and the undersignad for fnds of the undarsigned pinced

) menmbmmkmmnqﬂysm. It 16 agreed baiwesn
& 8 fol Sl

- For purposes of Article 8 of the Unifoerm Commervial Code es sdopted in .

e state], 'you wil a2t aB the undersignaifs securiles intamediery wth

tespect to, and wil Ireat &5 Anandial assels, any.CO you hold for tha urdersigned.

You ate authorizad to cohect for ascount of the undarsigned at intsrest and

oha; payments of Inceme o principal pertaining to the CDis uniess they ary payabie L
disecty to the undessigned; to sumendar for payment maturing CDs gnd those called
_ for tedempiion; to endoise an behalf of the undarsignad for the above purpases all -

checks and other instruments requiring endorsemant; Lo cou3e the CDs to be regis--

terd In your name & in the name of your nomines If you consider 1t desirable;to -
- deliver T bansfer the CDs 1o another account with yau as the undérsigned may from
. me i time instruct; 10 fecelva the CDS for account of the undessigneg; lo placs

‘omdors for the purchase of the CDs, on the insinicens of tha undersigned and topay

or the same provided the undersigned has funds.on deosit with yol or Branges o
 make funds svababie in-advénca for such purposo; and 10 executs and deltver o fle

an belialf of the uhdersignad all epproprista receipts and relazsas and oter st -

. menis. bihuing whalever cartficates Tay ba foguied from custodins of may ba
 necessary to ohizn axemplion from taxes and o name the underslgned whan -
" rogquirad for mapirpase of e fnstroment, T
. Insirctions may b glven ocally or in wiilng. The following dre euthorized to°

. - give Insbugsons on bihalf of the undarsigned (check al hatapply). ~ . . -
- The Underdgned (individual or parnership).

1 Any o the foong inchviduels amms_ém_g!lmﬂ“@g)

Ay of the following offcers end thelr respeciva successors In offca.

™ (List names and their ttiea.)

Tha imdérsigned, or the undarsignads aceoun, s oneof tiefllowing:

_. Indvdoal : Cusiody (ncluding gusrdian, agent, - -
oL e e nominaa of conservalor)

. Snia Proprielorship . Payable Upon DesthAccount -

- Partnership T mevocablYust™ T

— Corporation - ‘ ~ Other

"+ You may comply with any wiit of attachment, execution, gamishment, fav Jevy.
restraining order, subpoansa, wairant or ofher legal process that you bellav (comectly
o otherwise) to ba vadid. You may nofffy tha undersigned of such process by lale-.
phane, glectronically or ia writing. If you are nof fully relmbiursed for your record
research, phalocopylng and handing cosls by tha party thet served the process, you

- may charge such costs to the Undersigned's account, In addition Lo any minimum fea
you chatge for complying with Jegal processes,” . . :
You may honor any legal procass Biat Is served personally, by melt, or by fac-
simife transmission &t any of your offices or an ofica of your agent (ncluding loca-

tons otnar than wheve the funds, reconds of property sought is held), evealif he faw . .

" Ibquires pemonel dativery at tha office where the undarsignad's atcount of tecords
are malnfained. . B

..egreemenl] . -
' . .

: .Slqhahzre:

You shal fiave o Rabilly 1o the Undersigned for any aclion taken o otltied by
you hereunder in good foith, - '
" Tha undersignad agress 1 Indemnlfy yoo and your nominges against, and 1o

" heid you and them hemess from, all expenses (neluding counsel feos), liablites -

and clalms arising out of 1ne holding, dalivery or iransfer of the CDs and compllance

_with any legal process het you belisve jeomecBy or othenwise) ta be vahid. The

undersignad-sgress to pay any servica charges imposed by you an tis cusiodia!
account o

. Thls:égramnmayb'ewﬂmétmymxmﬂpﬂm of elther party, pro-
vided, however, that any terminafion by you wil not bacome afective untll the end of
the term of any CD In your sefekeeping at e e you notify the undarsigned of your

.. intention fo terminate this agresmant,

Name: Har Ry R
Tite: View. Chain

= -#lgnedmg's.‘- ) o dayof . M, C

DEPOSITORY INSTITUTION -

(et name of Isttuion)

Br.-‘ :

© . Nemes

Tte:.

Ackiouedged s, daydl . M0

 INOTE: I the deposiorIs & corporstion, the following carlificste shoukd be signied by

an appropiiste officer of tie depasitor othar 1ham one siming the form of custodial

: i [nama], (tite of offics] of tha
ebove namet corparation signing tha foregoing egreemant, haralyy cexfify that | 2m

" peraonally fomllar with af instruments and records relating to the organization end
- eperstioh of tha corpatation and tha mestings and proeadingd of Its atockholders.

and al] boards snd committees enirusted with authorlly In the management of its
aftaks; by gomorate action taken In conformity with such instruments and Fecords

.~ and Bppearing from eald records to ba sl In farve, the foreguind) lefier of agreemant

wis authartzed to be signed and dafivared on bahalf of said corporation; nd each of
he parsons signing on behalf of ssig corporation Is the qualéfed holder of the office
given cpposita hismer signaiure and was authorized to sign the smid |eter of agree-

ot In that capoolly. -

COARS and Certiigaa of Dapast Account Reglary Servica At reglatered servies maka of Promontary Interfinanclal Network, LLC. - 08050 A9




Cuﬁdiél Agreement continued
Namof Depositor: M 3 0F w%N C)JLL/\} \’7/

By:

—— \} E{H)/WDD
Tite ZURAYS

Namiof Depositor: chﬁq- éF U&R’M cowj

g
Name: R W& m%/

Title: Jv?@
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Russo Law Offices
633 Belvidere Road

Phillipsburg, NJ 08865
(908)454-0806
Telefax (908)454-5976

Arthur J. Russo, Esquire
Jeffrey M. Russo, Esquire”

* Admitted in NJ and PA Bars
June 22, 2007

Via Certified Mail

Hon. Douglas K. Wolfson, J.S.C. (Ret.)
Greenbaum, Rowe, Smith & Davis LLP
Metro Corporate CampusOne

P.O. Box 5600

Woodbridge, New Jersey 07095-0988

Re:  Tyrone Schulze
Warren County Pollution Control Financing Authority Investigation

DearJ udgev Wolfson:

Kindly be advised, pursuant to discussions subsequent to the deposition testimony of my
client, Tyrone Schulze, on June 7, 2007, my client is desirous of placing on the record the
within statement in order to not only amplify his testimony, but also in order to clearly
place upon the record his positions regarding this matter. My client has indicated that he
does not feel the questioning during depositions was directed to the thrust of the
improprieties. He has, therefore, requested that I prepare the within letter on his behalf
for placement upon the record in order to clarify his positions regarding this matter.

Mr. Schulze initially is desirous of clarifying the $ 2.5 Million Dollar investment attached
to the Request for Proposal (RFP). It was his understanding that the investment subject
to the RFP was to be a liquid investment for the entire amount. The Authority, during his
tenure, had always requested liquidity for the entire investment funds when the funds
were to be utilized for ongoing projects. The $2.5 Million Dollar investment, the subject
of the RFP in the within matter, was to be utilized entlrely for ex1st1ng projects and =
therefore, was required to be liquid for the entire amount.

The procedures for bidding upon the RFP, pursuant to PCFA practices and protocol, were
to be via confidential, sealed bids. Potential bidders were not to be advised regarding
bids which had been submitted. The transmittal of the sealed bids in the instant matter if
proven, would be representative of a violation of the bidding policy and procedures of the
Authority and specifically, the RFP of the $2.5 Million Dollars, which was the subject of
the within investigation.



Mr. Schulze further specifies that the allegations regarding the within RFP should,
therefore, be directed as to whether or not there were improprieties regarding the type of
investment and further, the transmittal of the sealed bids submitted to the Hope Bank by
Finance Committee members, Laurel Napolitani and Angelo Accetturo. It has been
alleged that Mr. Accetturo and Ms. Napolitani revealed the bids to the Hope Bank and
further, that their phone calls to Mr. Jeffrey Long regarding the obtainment of specific
bids submitted by the previous bidders, may have been directed from the Hope Bank.
The fact that there is a further allegation that the bids submitted came in moments after
the phone call, and further, that the bid was pre-dated for the prior date, are additional
allegations which should be the subject of investigation.

In addition, any and all improper pressure and leverage brought to bear upon Mr. Long in
regard to deviating-from practices and procedures of the Authority, together with his
discretionary duties as CFO of the PCFA, should also be a focus of the investigation.

The issues encompassing the aforementioned improprieties should be the subject of
inquiry in conjunction with the alleged leverage utilized against Mr. Long in regard to
any and all motivations of the participants. The associated issues regarding conflict of
interest in the within matter, together with the association of Authority member and
Freeholder, Everitt Chamberlain, on the Board of Trustees for the Hope Bank, should
be a part of the investigation process.

It is also Mr. Schulze’s opinion that the freeholders, through their representative, Everett

Chamberlain, intentionally created an atmosphere which encourages and rewards
improprieties that forward the freeholders’ political agenda.

ARTHUR J. RUSSO
AJR/Ip

cc: Tyrone Schulze



Russo Law Offices
633 Belvidere Road

Phillipsburg, NJ 08865
(908)454-0806
Telefax (908)454-5976

Arthur J. Russo, Esquire
Jeffrey M. Russo, Esquire”

* Admutted in NJ and PA Bars
June 22, 2007

Via Certified Mail

Hon. Douglas K. Wolfson, J.S.C. (Ret.)
Greenbaum, Rowe, Smith & Davis LLP
Metro Corporate CampusOne

P.O. Box 5600

Woodbridge, New Jersey 07095-0988

Re:  Harry Poole _
Warren County Pollution Control Financing Authority Investigation

Dear Judge Wolfson:

Kindly be advised, pursuant to discussions subsequent to the deposition testimony of my
client, Harry Poole, on June 7, 2007, my client is desirous of placing on the record the
within statement in order to not only amplify his testimony, but also in order to clearly
place upon the record his positions regarding this matter. My client has indicated that he
does not feel the questioning during depositions was directed to the thrust of the
improprieties. He has, therefore, requested that I prepare the within letter on his behalf
for placement upon the record in order to clarify his positions regarding this matter.

MTr. Poole initially is desirous of clarifying the $ 2.5 Million Dollar investment attached
to the Request for Proposal (RFP). It was his understanding that the investment subject
to the RFP was to be a liquid investment for the entire amount. The Authority, during his
tenure, had always requested liquidity for the entire investment funds when the funds

were to be utilized for ongoing projects. The $2.5 Million Dollar investment, the subject =
of the RFP in the within matter, was to be utilized entirely for existing projects and
therefore, was required fo be liquid for the entire amount.

The procedures for bidding upon the RFP, pursuant to PCFA practices and protocol, were
to be via confidential, sealed bids. Potential bidders were not to be advised regarding

" bids which had been submitted. The transmittal of the sealed bids in the instant matter if
proven, would be representative of a violation of the bidding policy and procedures of the



Authority and specifically, the RFP of the $2.5 Million Dollars, which was the subject of
the within investigation.

Mr. Poole further specifies that the allegations regarding the within RFP should,
therefore, be directed as to whether or not there were improprieties regarding the type of
investment and further, the transmittal of the sealed bids submitted to the Hope Bank by
Finance Committee members, Laurel Napolitani and Angelo Accetturo. It has been
alleged that Mr. Accetturo and Ms. Napolitani revealed the bids to the Hope Bank and
further, that their phone calls to Mr. Jeffrey Long regarding the obtainment of specific
bids submitted by the previous bidders, may have been directed from the Hope Bank.
The fact that there is a further allegation that the bids submitted came in moments after
the phone call, and further, that the bid was pre-dated for the prior date, are additional
allegations which should be the subject of investigation.

In addition, any and all improper pressure and leverage brought to bear upon Mr. Long in
regard to deviating from practices and procedures of the Authority, together with his
discretionary duties as CFO of the PCFA, should also be a focus of the investigation.

The issues encompassing the aforementioned improprieties should be the subject of
inquiry in conjunction with the alleged leverage utilized against Mr. Long in regard to
any and all motivations of the participants. The associated issues regarding conflict of
interest in the within matter, together with the association of Authority member and
Freeholder, Everitt Chamberlain, on the Board of Trustees for the Hope Bank, should
be a part of the investigation process.

Ve QJIrS;
AR

AJR/lp

cc: Harry Poole



