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EXECUTIVE SESSION JANUARY 4,2012 

I'hc Board met in Executive Sessiori on Wedncsdaj. J:inuary 4, 2012 at 7:05 p.m. 
wit11 the followirig members present: Freeholder Everett Chanlberlain, Freeholder Kick 
Gardner, Freeholder Jasoli Sarnoski. County Counsel Joseph J. Bell and County 
Administrator Steve Mar\ in. 

Brief discussion was held on each of the following matters: 

(1) &l~zltei:s Reltriing io L,i/igutior~, ANego!ilrflons urz~l rl~c. Attom~y-C'lictzt l'rivilegc-'. Any 
pending or anticipated litigation or contract negotiation in which the public body is, or many 
become a pal-tq. Any matters hlling within the attorney-client prikilege, to the extent that 
collfidentiality is required in order for the attorney to exercise his ethical duties ;is a lawyer. 

Mr. Cha~nberlain wished to begin Fxecutive Session without Special Counsel Joe 
Houston in attenda~ice in order that he might state for the record, his serious concerns with 
actio~is recently taken by Mr. Sarnoski. Mr. Chamberlain stated that he had direct 
knouledge that Mr. Sanloski has had conversation regarding the PCFA controversq ~vith 
Mr. Houston, Special Counsel Br~ice Jo~ies. 1Tl:A Chairwoman Laurel Napolitani and 
I'CtA Operatio~is Ilirector Jini Willianls. Mr. Chamberlain stated that he belieked that 
these conversations \vould conrpro~nise the investigation of the PCI'A controversy and while 
he is not sure what Mr. llouston wants to accornplisli in requesting this E;xecuti\e Session, 
he llotcd that he will not be intimidated from taking the necessarq actions to see that the 
PGF.A matter is thoroughly and promptly brought to an equitable conclusion. 

Ihe PCFil has appointed Judge Wolfsori (who did the investigation Ibur or fi\e 
years ago into the earlier I'CGE'A matter) to accomplish a cornplete investigation of the issues. 
Mr. Hell stated that he bclie\ed that bririgirig Judge WolfBon in as an independent 
investigator would be beneficial and he adkised that Judge Lb olfson should be gi\ en latitude 
to proceed. Mr. Bell also rloted that the County has recently received a11 O P M  Request 
from Express-Times Rcportcr Molnar for all letters Gom Special ('ounscl Jones for 201 1 
and he asked the Board whether they should be released to the press. After bric.1 discussion, 
the Board agreed that they should be released. Mr. Cha~nberlain stated that Mr. Sarnoski's 
actions ill  releasing his letter of December 29,201 1 and his having the previousl> referenced 
conversations with involved individuals constitute conduct unbcconiing a public official and 
t1i;it these actions have the poteiltial to cornprornise the integrity of the investigation 
underwaq . 

Mr. Cardner questio~led wh) Mr. San~oski felt it neccssarq to copy his letter to the 
State 1,egislators when the) have no role in the okersight or management of the PCFA or 
any otlier Count3 business. Mr. Sarnoski stated that he believed that nothing in his letter was 
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inappropriate; tliat he was si~i~pl!/ sta~ing I-br tlic rccnrd his thoughts as to uhq an 
investigation should be conducted and that 1% hilc it rna) have been improper to forwarci the 
letter to the legislators. he did not believe that this had any c h a ~ ~ c e  of' impacting the matter. 
h4r. (~ardlicr said that due to what he believed to be thc rash actions of \ l r .  Samoski, that he 
mould be withdrawing his supporl for Mr. Sarnoski'.; appointlnent as I)eput> Tlirector of the 
Board at thc Rcorgani/ation hlceting. 

Mr. 13ell ashcd the Board ulie~hcr they thought he slio~ild fijr\x~;trd Bruce Jones' 
lettcr to the Prosecutor. Jhe  I3oard agreed that he should do so. .At approxiniatel! 7: 15 
p.m.. Special Cotlnsel Joe lioustorl was asked to join 1 .\iecutive Session. 

Mr. Flouston stated that lic has many years of sen ice both as a hlui~icip;~l Court 
Judge and as Special Counsel lbr the County and thus, has fat~iiliarity with criminal law and 
adjudicatiorrs. Ile stated that in August, prior to the start ol' a J'CI-A Jinaiict: Cornrnittee 
Meeting, Mr. brilliaru7s disclosed to himself and Ms. Yapolitani that he had cxccuted a 
contract n i t h  Covanta at a reduced rate for placen~ciil of' ash at the FYC-A. Mr. Ifouston 
advised Mr. l4-illiarns to disclose this to tlie author it^ IZoard which he did and he further 
advised Ms. Kapolitani to engage Special Cormscl Jones to look into this matter. Mr. 
iTouston noted that as primary legal counscl for tlie PCFA, he has. nhen necessal-y, stcescd 
nork concerning personnel matters to Special ('owlsel Joiic5 and elivirontnental and 
contractual matters to Special ('ot~nsel Florio. Ikrrucci. Steinhardt & Fader as lie believed to 
be necessar!. It \\as Xlr. 1 Inuston's understanding tliat 21s. Zapolitani arid Mr. .Jones met to 
discuss thc contract controlersq and concluded that the! need to take control of the PCT7:2 
Ibr a period of time (two d q s )  prior to the rieut regular rnceting of the Atrthority Boaid and 
at that regular Wedncsdaq Authority Board Mecting. advised the full fluthority as to the 
controversy. I'hc PCFA Roard issued a censure to Mr. Lliilliams Ibr his improper actions. 

Mr. Houston went 011 to say that i t  mas tiis tinderstanding that he was appointed by, 
anti works fbr, tlie 1.recholder Board and is co~~sequently assigned to the PC1:fZ by thenl. 1 Ie 
stated that h4r. Williams did ;I civil, not a crin~inal wrong and that if there had been an!, 
crirnitial activitq, it would hn\c been referred to the Prosecutor back i l l  4ugust. 'CIr. 
Iloustori statcd that thc I'("l*A's action to replace liinl nith XIr. T'ipton horn 1:lorio. Pcrrucci, 
Steinhardt and Fader was inappropriate and that he had been personally cornpromi\ed by the 
PC1 A's action. 1 Ic \\311tcd to note for thc record that as Mr. T iptori \vas counsel to \h-hite 
1 o\insliip and the l>K\Il-A, both of'wliorn have colitractual relations \iith the PCFA, tilere 
is a possibility that 'Ilr. Tipton nould be conilicted in certain matters corning before the 
Arrthorit~. 1 Ic further belie\ ed that his letter to tlie h a r d  sent through Mr. Bell mas 
submitted in confidence and he does not agrcc with Mr. 1 ipton's advice to the Authority to 
release the letters publicly at this time. 

'Llr. Bell said that hc thought it woilld he appropsiate for Mr. I'ipton to do the day to 
da! legal \% ork for the PC17A cluri iig the pendent? 01' the investigation by Judge Wol [son. 
Mr. FIouston stated again his concern for releasing Attomcy-Client Privileged docun~ents to 
tlie press and to the public and his great concern with the potential conflict concerning 
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individuals being compelled to provide sworn testimony to Judgc Vl'olfson while there is 
potential fix the 1'rosecutor"s Office to bring crinii~~al charges. Ob\iouslq. these indi\/iduals 
might compromise their defense sliould an) criminal charges be lzvied and thus. would be 
reluctant to assist in Judge U'olfsoli's investigation. 

Mr. Marvin noted that in his opinion, since it was the Authority that has engaged 
Judgc Wolfson, it \\as likely that Judgc Wolfson would not have the capacity to issue 
subpoenas; to do depositiolis or to take sworn testimony as, to his knowledge, there is not 
investigative capacitj granted to the Authorit) by statute. When Judge Wolfson did thc 
il~vestigatio~i pre\/iously, it was done under c o ~ e r  of a 12reeholder Board investigation: 
specificallq. granted by Ian nhich provided for subpoena power and testimony under oath. 
Mr. Hell \till research mcl advise M hether in fact this is the case. 

Mr. Chamberlain and 1Vr. Gardncr both expressed concern with the County doing 
the investigation as i t  ~tould  be another unbudgeted expellse to the 2012 Budget cunently 
under discussion. Mr. Sarnoski stated that he beliebed that only the Count) could do a 
thorough investigation. Mr. Chanbel.lain believed that the Authority is perfectly capable of 
having this matter investigated b) Judge Wolfson and he has ebery expectatiorr that the 
investigation ~ tould  be thorough and complete, especially giken Judge Wolfson's pre\ ious 
high qualit) of scrvice. 

Mr. Houston stated that he has agreed that lie will recuse himself from any matters 
involving the PCFA until the investigation is complete; that he strongly disagrees ~ t i t h  Mr. 
I'ipton's statement in  the corresponderlce of December 29 that Mr. I-Iouston had made 
allegations involving this matter and Mr. IIouston went on to say again that he believed 
there had beell no cri~ninal activit) and no wrongdoing by any of thc Authority members. 

10 sunmlarize the follo~v-up activities resulting from this meeting: Mr. Bell will 
forward copies of 1Vr. Jones' correspondence to the County Prosecutor: he &il l  re-examine 
the issues involving release of' Atrorr~cy-Client l'rivilegcd corsespondenee to thc press in 
response to the OPKA Request and he will research and advise concerning the lirnits of the 
in\estigation to bc conducted by Judge Wolfson. 

On  notion by Mr. Gardner. seconded by Mr. Sarnoski, the Board retilrned to open 
sessioi~ at 7:50 p.m. 
Recorded Vote: Mr. Sarnoski jes. Mr. Gardner les,  Mr. C:hamberlain yes 




